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Executive  Summary 


Introduction 


Alberta  is  well  known  for  its  volunteer  spirit.  Albertons  take  pride  in  our  willingness  to  help 
each  other,  share  in  community  responsibilities,  and  respond  to  crises  in  families, 
communities  and  around  the  world. 

Alberta's  vibrant  non-profit  sector  is  a  direct  reflection  of  our  volunteer  spirit.  Many  non- 
profit organizations  ore  a  very  important  force  in  serving  the  public  and  in  helping 
communities  grow  and  develop.  Volunteering  time,  experience  and  expertise  benefits 
both  the  volunteer  and  the  people  served.  It  is  an  expression  of  citizenship  and  helps 
build  strong  communities.  In  this  way,  non-profit  organizations  make  a  contribution  not 
only  to  community  spirit  and  pride,  but  also  to  Alberta's  overall  social  and  economic  well 
being. 

Recognizing  the  importance  of  the  non-profit  sector  to  the  fabric  of  the  province,  it  has 
been  a  longstanding  practice  to  exempt  certain  organizations  that  provide  significant 
public  benefits  from  paying  property  taxes. 

When  the  new  Municipal  Government  Act  took  effect  in  1 995,  it  changed  a  number  of 
provisions  related  to  property  tax  exemptions  for  non-profit  organizations.  Many 
municipalities  and  non-profit  groups  have  expressed  concerns  about  those  changes. 
Across  the  province,  different  municipalities  hove  interpreted  the  legislation  and 
regulations  in  different  ways.  Some  non-profit  organizations  that  were  not  taxed  in  the 
past  were  issued  tax  notices  as  a  result  of  changes  to  the  legislation.  In  other  cases, 
municipalities  simply  chose  to  exempt  certain  organizations  if  it  was  at  all  possible  to 
do  so. 

This  inconsistency  has  created  uncertainty  and  worry  for  many  non-profit  organizations 
that  serve  the  community.  They  fear  that  an  exemption  granted  in  one  year  may  not  be 
continued  the  next  year.  Many  community-oriented  non-profit  organizations  have  voiced 
serious  concerns  about  the  financial  burden  of  paying  property  taxes.  Requiring  their 
volunteers  to  focus  more  of  their  fund-raising  efforts  to  pay  property  taxes  is 
counterproductive  if  doing  so  diverts  effort  and  attention  away  from  the  efforts  of  these 
organizations  to  sers/e  the  community. 

On  the  municipal  side,  municipalities  are  looking  for  clarity  and  consistency  in  the 
interpretation  of  the  legislation.  They  want  to  understand  the  "rules  of  the  game"  so  they 
can  apply  them  fairly.  They  recognize  the  value  of  non-profit  organizations  to  their 
communities  and  are  not  anxious  to  apply  property  taxes  if  the  contributions  are 
significant  and  exemptions  are  possible.  At  the  same  time,  they  do  hove  concerns  about 
maintaining  services  with  limited  resources.  When  fewer  organizations  pay  property  taxes, 
the  tax  burden  increases  for  those  who  do. 

A  further  issue  is  inconsistent  treatment  of  non-profit  organizations  that  provide  public 
benefits.  Although  the  Municipal  Government  Act  exempts  many  non-profit  facilities, 
there  are  many  more  organizations  that  are  not  included  on  the  exemption  list  but  are 


generally  recognized  as  providing  significant  benefits  to  the  connnnunity.  This  creates  a 
mismatch  between  the  benefits  offered  by  various  non-profit  organizations  and  their  tax 
treatment. 

To  address  these  issues,  the  Minister  of  Municipal  Affairs,  the  Honourable  Iris  Evans, 
established  the  Non-Profit  Tax  Exemption  Review  Committee  in  June  1997.  The  three- 
person  committee  is  chaired  by  Ron  Stevens,  QC,  MLA  for  Calgary  Glenmore,  and 
includes  Jonis  Tarchuk,  Ml^  for  Banff-Cochrane,  and  Ivan  Strang,  MLA  for  West 
Yellowhead. 

Municipal  Affairs  staff  provided  technical  and  administrative  assistance  to  the  Committee 
in  its  consideration  of  the  various  non-profit  tax  exemption  issues. 

The  Committee  has  reviewed  written  submissions  and  met  with  representatives  from 
various  stakeholder  groups,  including  the  Alberta  Association  of  Municipal  Districts  and 
Counties  and  the  Alberta  Urban  Municipalities  Association. 

In  addition,  the  Committee  has  reviewed  the  relevant  provisions  of  the  former  and  present 
legislation  and  regulations,  rationales  for  existing  property  tax  exemptions,  the  types  of 
non-profit  property  tax  exemptions,  current  problem  issues,  recent  Municipal  Government 
Board  and  court  decisions  on  exemption  issues,  and  recent  proposals  for  changes  to  the 
existing  exemption  provisions.  The  Committee  members  were  also  provided  with  the 
results  of  a  recent  survey  on  the  tax  treatment  of  key  categories  of  non-profit  facilities  in  45 
Alberta  municipalities. 

This  has  allowed  the  Committee  to  obtain  a  clear  understanding  of  how  the  current  tax 
exemption  provisions  are  affecting  municipalities  and  various  non-profit  organizations. 
The  Committee  has  also  gained  a  better  appreciation  of  the  key  role  played  by  the  non- 
profit sector  in  building  and  strengthening  Alberta's  communities. 


Common  Themes  and  General  Conclusions 


The  most  common  themes  the  Committee  heard  were  as  follows: 

•  There  should  be  more  clarity  in  definitions  and  categories  and  more  consistency  in  the 
application  of  legislation  and  assessment-related  regulations. 

•  There  should  continue  to  be  flexibility  at  the  local  level. 

•  Significant  volunteer  efforts  should  be  recognized  through  tax  exemptions. 

•  "Communities  of  interesf  such  as  sports  and  recreation  groups  or  arts  and  cultural 
groups  should  be  considered  exempt  in  the  same  way  as  community  associations  or 
other  organizations  representing  communities  defined  in  geographic  terms. 

•  Facilities  and  services  taken  over  by  a  non-profit  organization  that  were  previously 
operated  directly  by  government  should  not  be  taxed. 

•  Contributions  to  youth  programs  should  be  recognized  through  tax  exemptions. 


•  Small  scale  commercial  activities  in  a  non-profit  facility  should  not  be  taxed  provided 
that  the  proceeds  are  used  to  support  the  facility  or  a  worthy  service  or  activity. 

In  terms  of  general  comments  and  conclusions,  the  Committee's  view  is  that: 

•  It  is  too  often  forgotten  that  volunteerism  and  the  work  of  Alberta's  non-profit 
organizations  are  vitally  important  to  communities,  to  individuals  and  families,  and  to 
the  social  and  economic  well  being  of  the  province. 

•  Volunteerism,  community  self-help  initiatives,  and  helping  children  and 
disadvantaged  groups  should  be  encouraged,  not  discouraged  by  the  property  tax 
system. 

•  If  non-profit  organizations  are  unable  to  operate  facilities  that  serve  the  public 
because  of  the  burden  of  property  taxes,  the  costs  to  the  community  and  to 
government  would  be  more  than  the  lost  tax  revenue  in  many  cases. 

•  Since  the  Province  truly  values  volunteerism,  the  list  of  non-profit  activities  qualifying  for 
property  tax  exemptions  on  the  basis  of  their  contributions  to  the  communit/  should  be 
expanded. 

•  Retail  commercial  activities  in  a  non-profit  facility  serving  the  community  should  not 
normally  be  taxed  provided  that  the  proceeds  are  used  to  support  the  facility  or  a 
worthy  service  or  acfivity. 

•  Clearer  and  more  consistent  exemption  provisions  would  ease  many  of  the  fears  of 
non-profit  organizations  that  this  year's  exemptions  might  not  be  continued  next  year. 

•  Private  clubs  and  other  exclusive  organizations  should  not  be  exempt  because  the 
concept  of  public  benefit  requires  either  reasonable  public  access  and  use,  or  else 
the  provision  of  services  that  benefit  the  general  public  or  disadvantaged  individuals 
or  groups. 

•  Despite  the  above  point,  special  interest  organizations  that  provide  reasonable  public 
access  to  their  facilities  and  activities  should  normally  be  exempt  from  property  taxes. 

•  Most  non-profit  exemptions  should  be  subject  to  a  municipal  override.  If  residents  are 
not  satisfied  that  a  non-profit  organizafion  or  facility  is  providing  a  true  benefit  to  the 
community,  the  municipality  should  be  able  to  cancel  the  exempfion  with  proper 
nofice. 

From  its  review  of  various  factors  -  notably  the  stakeholder  submissions,  the  survey  of  the 
tax  treatment  of  non-profit  facilifies,  and  its  own  deliberafions  -  the  Committee  concluded 
that  the  Province  should  allow  more  non-profit  property  tax  exempfions.  Overall,  the 
Committee's  recommendafions  would  broaden  the  exempfions  for  non-profit 
organizafions  that  serve  the  community  so  that  the  affected  organizafions  can  do  even 
more  to  make  things  better  for  Albertans. 

The  Province  and  Alberta's  municipal  governments  would  each  have  to  accept  some  loss 
of  tax  revenues  in  order  to  better  support  and  encourage  the  activities  of  the  non-profit 
organizafions  that  contribute  to  the  overall  quality  of  life  in  Alberta's  communities. 
However,  the  Committee  does  not  expect  that  its  recommendations  would  lead  to  an 


unacceptable  reduction  in  either  education  property  tax  revenues  to  the  Province  or  in 
municipal  property  tax  revenues  to  Alberta's  municipalities. 


Summary  of  Recommendations 


The  Committee's  specific  recommendations  can  be  summarized  as  follows: 

1 .  A  number  of  additional  terms,  such  as  "arts/'  "chiefly  used,"  "general  public,"  and 
"retail  commercial  area"  should  be  defined  in  the  regulation  governing  non-profit 
exemptions. 

2.  Any  part  of  a  non-profit  organization's  property  which  Is  chiefly  used  as  a  retail 
commercial  area  should  be  taxable  unless  the  non-profit  organization  that  holds 
the  facility  also  holds  and  operates  the  retail  commercial  area,  and  the  funds 
raised  are  used  to  help  pay  the  operational  or  capital  costs  of  the  facility,  or  to 
support  another  facility  qualifying  for  a  non-profit  property  tax  exemption. 

3.  Any  part  of  a  property  held  by  a  non-profit  organization  which  is  licensed  under  the 
Gaming  and  Liquor  Act  should  be  taxable  unless  the  licence  is  a  Class  C  or 
special  event  liquor  licence  (or  a  special  event  gaming  licence)  issued  under  the 
Gaming  and  Liquor  Regulation. 

4.  Non-profit  sports  and  recreation  facilities  that  are  accessible  for  use  by  the  general 
public  should  be  exempt  from  property  taxes.* 

5.  Any  municipality  should  be  allowed  to  enter  into  a  tax  agreement  with  a  taxable 
professional  sports  franchise  that  would  involve  the  sports  team  paying  a  defined 
amount  in  place  of  property  taxes.  A  condition  in  the  agreement  for  receiving 
preferential  tax  treatment  might  be  making  the  facility  available  for  amateur  sport 
use  by  the  community,  or  making  financial  contributions  to  amateur  sports 
activities  in  the  community. 

6.  Non-profit  agricultural  society  and  community  association  facilities  should  be 
afforded  the  same  exemption  provisions.  Any  such  facilities  that  are  accessible  for 
use  by  the  general  public  should  be  exempt  from  property  taxes.* 

7.  Non-profit  exhibition  facilities  that  are  accessible  for  use  by  the  general  public 
should  be  exempt  from  property  taxes.  * 

8.  Non-profit  arts  and  cultural  facilities  that  are  accessible  for  use  by  the  general 
public  should  be  exempt  from  property  taxes.  * 

9.  Non-profit  day  care  facilities  should  be  exempt  from  property  taxes. ' 

1 0.  Property  tax  exemptions  for  non-profit  seniors  housing  facilities  should  be  related  to 
the  residents'  income  and  their  care  needs,  as  follows: 

a)  Unsubsidized  non-profit  facilities  that  are  providing  a  level  of  service  and 
care  significantly  higher  than  the  level  of  service  provided  to  the  residents 
of  most  publicly  subsidized  lodges  should  be  exempt. 


Subject  to  recommendation  no.  15  on  municipal  conditions. 


b)  Unsubsidized  non-profit  facilities  that  provide  a  level  of  service  at  or  near 
the  level  provided  by  publicly  subsidized  lodges  should  be  exempt  if  a 
nnajority  of  their  residents  are  low  income. 

c)  Other  unsubsidized  seniors  housing  facilities  that  do  not  meet  either  of  the 
above  criteria  should  be  taxable,  but  be  given  a  five  year  transition  period 
(1 999  to  2003)  to  ease  the  transition  to  taxable  status. 

1 1 .  Ethno-cultural  association  facilities  that  are  clearly  accessible  for  use  by  the 
general  public  should  be  exempt  from  property  taxes.  * 

1 2.  Facilities  held  by  charities  with  few  or  no  local  beneficiaries  should  be  exempt  from 
property  taxes.  * 

13.  Non-profit  thrift  shop  or  sheltered  workshop  facilities  should  be  exempt  from 
property  taxes.  * 

14.  Non-profit  chamber  of  commerce  facilities  that  are  accessible  for  use  by  the 
general  public  should  be  exempt  from  property  taxes.  * 

15.  In  the  case  of  non-profit  sports  and  recreation  facilities  chiefly  used  by  adults, 
agricultural  society  and  community  association  facilities,  exhibition  facilities,  arts 
and  cultural  facilities,  day  care  facilities,  ethno-cultural  facilities,  facilities  held  by 
charities  with  few  or  no  local  beneficiaries,  thrift  shop  and  sheltered  workshop 
facilities,  and  chamber  of  commerce  facilities,  the  municipality  should  be  able  to 
require  an  agreement  on  the  disposition  of  the  property  (if  the  non-profit  group 
owns  it)  as  a  condition  of  exempting  the  facility  from  property  taxes.  The 
municipality  should  also  be  able  to  cancel  all  or  part  of  the  exemption  for  these 
facilities. 

1 6.  Any  part  of  a  property  held  by  any  non-profit  organization  that  is  chiefly  used  for 
retail  commercial  purposes  should  not  be  subject  to  the  business  tax  if  the 
property  is  exempt  from  property  taxes,  if  the  non-profit  organization  that  holds  the 
facility  also  holds  and  operates  the  area  used  for  retail  commercial  purposes,  and 
if  the  funds  raised  are  used  to  help  pay  the  operational  or  capital  costs  of  the 
facility,  or  to  support  another  facility  qualifying  for  a  non-profit  property  tax 
exemption. 

17.  A  municipality  should  not  be  required  to  assess  for  business  tax  purposes  any 
classes  of  business  that  it  decides  to  exempt  from  the  business  tax. 

18.  Alberta  Municipal  Affairs  should  either  facilitate  or  carry  out  on  a  priority  basis  the 
special  research  required  to  establish  appropriate  valuation  guidelines  for  golf 
courses  and  other  specialized  sports  and  recreation  facilities. 

The  information  currently  available  on  non-profit  property  tax  exemptions  is  not  complete, 
but  Municipal  Affairs  staff  provided  the  Committee  with  estimates  of  the  revenue 
implications  of  its  recommendations.  The  estimated  cost  of  all  the  above 
recommendations  to  the  Province  would  be  a  modest  reduction  of  approximately 
$2.7  million  in  education  property  tax  revenues  a  year.  Alberta  municipalities  would  also 


Subject  to  recommendation  no.  15  on  municipal  conditions. 


be  forgoing  money  -  approximately  $4.0  million  in  municipal  property  tax  revenues  a  year 
-  if  all  the  Committee's  recommendations  on  property  tax  exemptions  are  implemented. 
These  annual  costs  would  rise  somewhat  over  time  but  not  unacceptably,  given  the 
number  of  non-profit  facilities  in  the  province  and  the  significant  benefits  they  provide  to 
Albertans. 

It  should  be  emphasized  that  these  figures  are  based  on  current  (1997)  assessment 
figures  and  current  exemption  decisions.  A  significant  number  of  non-profit  facilities  that 
could  be  taxed  have  not  been  taxed,  and  the  estimated  financial  impacts  are  measured 
in  terms  of  changes  from  what  the  current  situation  is,  not  what  it  theoretically  could  be. 


 Next  Steps  

Based  on  its  review,  the  Committee  has  prepared  specific  draft  recommendations  for 
consideration  by  the  Minister.  These  recommendations  are  outlined  in  detail  in  the 
following  sections  of  the  Committee's  report. 

The  feedback  on  the  draft  recommendations  has  been  generally  (but  not  uniformly)  quite 
positive.  The  feedback  has  also  included  a  number  of  useful  comments  and 
suggestions,  some  of  which  have  been  incorporated  in  this  report. 

The  Minister  has  now  decided  to  move  forward  with  appropriate  regulation  changes  to 
implement  key  Committee  recommendations  quickly.  As  well,  changes  requiring 
legislative  amendments  will  be  dealt  with  in  the  spring  1998  session  of  the  Legislative 
Assembly. 

There  are  transitional  problems  to  address  in  implementing  the  proposed  regulation 
changes  because  some  cities  will  have  problems  in  dealing  with  a  large  number  of  new 
exemption  requests  in  1 998.  It  was  therefore  decided  to  prepare  a  transitional  regulation, 
the  Community  Organization  1998  Property  Tax  Exemption  Regulation.  This  regulation 
allows  the  municipalities  that  want  to  exempt  additional  non-profit  facilities  (in  the 
categories  recommended  by  the  Review  Committee)  in  1 998  to  do  so  to  the  extent  they 
consider  warranted.  It  is  also  intended  to  limit  the  extra  work  for  all  affected 
municipalities,  whether  they  want  to  make  exemption  changes  in  1 998  or  not.  These 
provisions  are  intended  to  ensure  a  more  manageable  transition. 

After  the  approval  of  the  necessary  legislative  amendments  in  the  spring  of  1 998,  a  long- 
term  regulation  will  be  prepared  to  take  effect  in  1 999.  Under  this  long-term  regulation, 
all  of  the  non-profit  facilities  recommended  for  exemption  by  the  Review  Committee  that 
meet  all  the  qualifying  conditions  would  be  exempt  (subject  to  the  municipality  being 
able  to  cancel  exemptions).  However,  the  specific  wording  of  this  long-term  regulation 
will  not  be  finalized  until  municipal  and  non-profit  stakeholders  have  been  consulted. 


Background  and  Process 


Introduction 


The  Municipal  Government  Act  (MGA)  was  introduced  in  1994  and  took  effect  on 
January  1 ,  1 995.  TInis  Act  addressed  a  broad  range  of  local  government  issues  and 
consolidated  25  provincial  acts  dealing  with  municipalities. 

Property  tax  exemptions  that  were  previously  addressed  in  the  Municipal  Taxation  Act  are 
now  governed  by  the  MGA  and  the  Non-Prof  it  Organization  Tax  Exemption  Regulation. 
The  majority  of  the  current  property  tax  exemptions  are  similar  to  those  that  were  provided 
for  in  the  Municipal  Taxation  Act.  However,  some  former  exemptions  have  been 
discontinued  or  changed. 

Since  the  implementation  of  the  new  legislation  in  1995,  municipalities  and  other 
stakeholders  have  raised  various  issues  regarding  the  taxation  of  non-profit  organizations. 
As  well,  differences  have  arisen  between  municipalities  with  respect  to  the  interpretation 
and  implementation  of  the  legislation  and  the  Non-Profit  Organization  Tax  Exemption 
Regulation. 

In  an  attempt  to  assist  municipalities  in  interpreting  the  provisions  affecting  exemptions  for 
non-profit  organizations  more  consistently.  Alberta  Municipal  Affairs  prepared  and 
published  the  "Non-Profit  Organization  Tax  Exemption  Regulation  -  A  Guide"  in  February 
1997.  This  guide  was  received  favourably  by  most  stakeholders  since  it  aided  in  the 
interpretation  of  the  key  provisions  in  the  legislation  and  the  Regulation. 

However,  many  municipalities  and  non-profit  organizations  still  have  serious  concerns 
about  the  current  non-profit  exemption  provisions.  Accordingly,  the  Minister  of  Municipal 
Affairs,  the  Honourable  Iris  Evans,  established  the  Non-Profit  Tax  Exemption  Review 
Committee  to  review  the  current  provisions,  meet  with  affected  stakeholders,  and  bring 
forward  recommendations  to  the  Minister. 

Ensuring  that  the  property  tax  burden  is  distributed  fairly  and  equitably  within  each 
municipality  as  well  as  among  municipalities  across  the  province  is  not  an  easy  task, 
given  the  number  and  complexity  of  issues  that  must  be  addressed. 

The  Committee  has  considered  the  range  of  issues  involved  and  listened  carefully  to  the 
views  of  a  range  of  stakeholders.  The  following  sections  of  the  report  outline  the  issues 
and  the  recommendations  of  the  Committee.  As  an  overall  comment,  the  Committee 
recognizes  that  in  some  areas  there  is  no  single  course  of  action  that  will  please  all  the 
concerned  parties.  In  preparing  its  recommendations,  the  Committee  has  sought  to 
balance  the  various  viewpoints  involved  and  to  propose  a  course  of  action  that 
recognizes  both  the  contributions  of  the  various  non-profit  organizations  and  the 
importance  of  maintaining  an  adequate  tax  base  at  both  the  local  and  provincial  levels. 


Committee  Composition  and  Terms  of  Reference 


The  primary  mandate  of  the  Non-Profit  Tax  Exemption  Review  Committee  was  to  review 
non-profit  tax  exemption  issues  and  bring  forward  recommendations  to  resolve  them. 

In  developing  its  recommendations,  the  Committee  was  directed  to  consider  the 
following  matters: 

•  Whether  the  current  non-profit  tax  exemptions  are  appropriate. 

•  Whether  an  organization  holding  or  owning  a  property  that  is  being  used  for  a  purpose 
eligible  for  a  property  tax  exemption  should  also  be  required  to  qualify  before  an 
exemption  is  granted. 

•  Whether  a  non-profit  organization  that  is  using  a  property  for  an  exempt  purpose 
should  also  be  able  to  use  all  or  part  of  the  property  on  a  commercial  basis  and 
retain  its  exemption,  provided  the  proceeds  of  the  commercial  activity  are  used  to 
support  the  exempt  activity. 

•  Whether  some  activities  carried  out  by  for  profit  organizations  should  be  given  a 
property  tax  exemption  (or  equivalent  support)  to  recognize  their  contribution  to  the 
community. 

•  What  specific  amendments  to  the  existing  tax  exemption  provisions  in  the  Municipal 
Government  Act  and  the  Non-Profit  Organization  Tax  Exemption  Regulation  should  be 
made,  based  on  the  Committee's  conclusions  and  recommendations. 

•  What  transitional  issues  will  have  to  be  addressed  if  the  Committee's 
recommendations  are  to  be  implemented. 

This  Committee  consists  of  three  members  of  the  Legislative  Assembly: 

Ron  Stevens,  QC,  MLA,  Calgary  Glenmore  Chairman 
Janis  Tarchuk,  MLA,  Banff-Cochrane  Member 
Ivan  Strang,  MLA,  West  Yellowhead  Member 

Technical  and  administrative  assistance  to  the  Committee  was  provided  by  various 
Municipal  Affairs  staff,  particularly  the  following: 

Eric  McGhan,  Assistant  Deputy  Minister,  Local  Government  Services 

Brian  Quickfall,  Executive  Director,  Local  Government  Development 

Larry  Collins,  Manager,  Assessment  Standards 

Ron  Cust,  Coordinator,  Assessment  and  Tax  Legislation 

Janice  Haiko,  Advisor,  Assessment  and  Tax  Legislation 

Connie  Proulx,  Application  Support  Specialist 


General  Committee  Process 


The  Non-Profit  Tax  Exemption  Review  Committee  started  work  by  meeting  with  the  Minister 
of  Municipal  Affairs  and  Municipal  Affairs  staff  on  June  1 7,  1997.  Since  then  there  have 
been  14  more  meetings.    These  included  meetings  with  the  Alberta  Association  of 


Municipal  Districts  and  Counties,  with  the  Aiberta  Urban  Municipalities  Association,  and 
with  20  other  stakeholder  groups  to  discuss  tax  exennption  issues.  During  this  information 
gathering  phase  an  additional  22  interested  parties  subnnitted  letters  or  written 
submissions  without  meeting  with  the  Committee.  Appendix  A  lists  the  people  and  groups 
the  Committee  met  with  and/or  received  written  submissions  from  before 
November  1997. 

The  stakeholder  group  input  allowed  the  Committee  to  obtain  a  clear  understanding  of 
how  the  current  tax  exemption  provisions  are  affecting  a  range  of  non-profit  organizations 
and  how  they  are  affecting  municipalities,  and  to  hear  what  changes  are  wanted.  The 
Committee  also  gained  a  better  appreciation  of  the  key  role  played  by  the  non-profit 
sector  in  building  and  strengthening  Alberta's  communities.  The  efforts  of  all  the  parties 
who  provided  written  materials  or  who  spoke  to  the  Committee  (or  both)  are  certainly 
appreciated. 

In  addition  to  considering  stakeholder  presentations  and  submissions,  the  Committee 
reviewed  the  following  materials  and  issues: 

•  the  provisions  of  the  former  and  present  legislation  and  regulations  dealing  with  non- 
profit taxation  issues  (the  legal  provisions  governing  the  current  property  tax 
exemptions  are  outlined  in  Appendix  B); 

•  the  rationales  for  property  tax  exemptions  and  the  types  of  non-profit  property  tax 
exemptions; 

•  current  problem  issues  related  to  non-profit  tax  exemptions  (the  materials  reviewed 
here  included  the  Report  of  the  Task  Force  on  Unsubsidized  Non-Profit  Seniors  Housing 
Facilities); 

•  recent  Municipal  Government  Board  and  court  decisions  on  exemption  issues; 

•  recent  proposals  to  Alberta  Municipal  Affairs  for  changes  to  the  existing  exemption 
provisions;  and 

•  recent  proposals  by  Municipal  Affairs  staff  for  changes  to  the  existing  exemption 
provisions  (including  the  proposed  Community  Benefit  Property  Tax  Exemption 
Regulation). 

As  well.  Committee  members  were  provided  with  the  results  of  a  recent  survey  on  the  tax 
treatment  of  key  categories  of  non-profit  facilities  in  45  Alberta  municipalities.  This  survey 
was  designed  to  help  Committee  members  consider  the  impacts  of  proposed  changes 
to  exemptions  on  the  Alberta  School  Foundation  Fund,  on  affected  municipalities,  and  on 
non-profit  groups. 

On  September  23,  1 997,  the  Committee  recommended  that  Alberta  Municipal  Affairs 
continue  paying  grants  in  place  of  taxes  for  qualifying  non-profit  seniors  housing  facilities 
for  the  1 998  tax  year  while  the  review  of  the  property  tax  status  of  unsubsidized  non-profit 
seniors  housing  projects  continued.  The  Minister  agreed  with  this  recommendation,  and 
she  has  written  to  the  affected  groups  to  advise  that  tax-related  rent  increases  will  not  be 
needed  for  1 998. 


Survey  of  Municipalities  Affected  by  Non-Profit  Exemptions 


For  a  property  tax  system  to  be  viewed  as  fair,  the  reasons  for  exempting  certain 
properties  from  taxation  sinould  be  understandable  and  consistent.  It  also  is  important  to 
review  the  issues  from  a  practical  perspective  as  well  as  from  a  conceptual  or  theoretical 
perspective. 

For  this  reason,  the  Non-Profit  Tax  Exemption  Review  Committee  asked  Alberta  Municipal 
Affairs  to  conduct  a  survey  on  the  tax  treatment  of  key  categories  of  non-profit  facilities  by 
Alberta  municipalities.  This  survey  was  intended  to  provide  more  insight  on  how 
municipalities  are  currently  dealing  with  non-profit  exemption  issues  and  to  facilitate 
estimating  the  financial  impacts  of  possible  changes.  The  information  currently  available 
on  non-profit  property  tax  exemptions  is  limited,  and  the  Committee  wanted  to  have 
better  estimates  of  the  financial  implications  of  its  recommended  changes  to  the  existing 
exemption  provisions. 

Municipal  Affairs  staff  worked  with  an  assessment  consultant  from  the  Accurate 
Assessment  Group  to  structure  an  appropriate  sample  of  Alberta  municipalities,*  and  then 
to  obtain  information  from  these  municipalities  on  the  properties  held  by  non-profit  groups 
in  their  jurisdictions.  The  municipalities  asked  for  information  are  listed  in  Appendix  C  and 
the  municipalities  providing  information  are  listed  in  Appendix  D.  The  Committee  would 
like  to  express  its  appreciation  to  the  municipal  officials  and  the  assessment  companies 
who  helped  by  providing  assessment  and  tax  information  for  the  survey  and/or  for  the 
examples  cited  in  the  following  sections  of  the  report. 

The  municipalities  selected  for  the  sample  provide  representation  of  a  range  of 
geographical  locations  and  municipality  types.  To  reduce  the  chance  of  misleading 
results,  the  larger  jurisdictions  were  over-represented  in  this  sample,  which  covered  the 
following: 

•  Fourteen  of  the  province's  74  rural  municipalities  (counties,  municipal  districts. 
Improvement  districts,  and  special  areas)**  provided  information,  representing 
21.7  percent  of  the  total  number  of  assessable  parcels  in  Alberta's  rural  municipalities. 

•  One  of  the  province's  two  specialized  municipalities  provided  information, 
representing  71.9  percent  of  the  total  number  of  assessable  parcels  in  Alberta's 
specialized  municipalities. 

•  Eight  of  the  province's  1 5  cities  provided  information,  representing  91.7  percent  of  the 
total  number  of  assessable  parcels  in  Alberta's  cities. 

•  Seventeen  of  the  province's  109  towns  provided  information,  representing 
17.3  percent  of  the  total  number  of  assessable  parcels  in  Alberta's  towns. 


This  sample  was  not  randomly  drawn.  Rather,  it  was  structured  to  supplement  the  municipal  and 
provincial  assessment  and  exemption  data  already  available  so  that  more  refined  estimates  could  be  made. 

This  count  treats  the  Special  Areas  as  one  municipality  because  they  are  all  under  one  administration.  The 
number  of  rural  municipalities  would  be  76  if  each  special  area  were  counted  separately. 


•  Three  of  the  province's  1 1 1  villages  provided  information,  representing  3.8  percent  of 
the  total  number  of  assessable  parcels  in  Alberta's  villages. 

•  Two  of  the  54  summer  villages  provided  information,  representing  11.4  percent  of  the 
total  number  of  assessable  parcels  in  Alberta's  summer  villages. 

Overall,  45  of  the  province's  365  municipalities*  participated,  representing  48.88  percent 
of  the  total  number  of  assessable  parcels  within  the  province. 

The  survey  results  are  discussed  further  in  the  following  sections  of  the  report.  However,  it  is 
interesting  to  note  that  the  survey  shows  that  only  a  portion  of  the  properties  held  by  non- 
profit groups  have  actually  been  assessed  (for  example,  none  of  the  municipalities 
surveyed  assessed  properties  held  by  agricultural  societies).  More  importantly,  the  survey 
shows  that  a  significant  portion  of  the  non-profit  properties  that  could  be  taxed  are 
actually  not. 

Most  of  the  non-profit  properties  that  have  not  been  assessed  are  exempt  from  taxation, 
so  the  practical  consequences  of  not  assessing  them  are  quite  limited.  But  the  fact  that 
many  of  the  non-profit  properties  that  could  be  taxed  (indeed  in  some  instances  should 
be  taxed,  given  the  current  provisions  of  the  Municipal  Government  Act  and  the  Non-Profit 
Organization  Tax  Exemption  Regulation)  are  not  currently  being  taxed  is  quite  significant. 


This  count  also  treats  the  Special  Areas  as  one  municipality  because  they  are  all  under  one  administration. 
The  total  number  of  municipalities  in  Alberta  would  be  367  if  the  special  areas  were  counted  separately. 


General  Observations  and  Conclusions 


There  were  several  common  themes  in  the  presentations  and  submissions  to  the 
Committee: 

•  There  should  be  more  clarity  in  definitions  and  exemption  categories. 

•  There  should  be  more  consistency  with  the  application  of  legislation  and  assessment- 
related  regulations. 

•  There  should  be  continued  flexibility  to  decide  on  exemptions  at  the  local  level. 

•  There  should  be  support  for  significant  volunteer  efforts  through  tax  exemptions. 

•  The  legislation  and  regulations  should  permit  communities  of  interest  (such  as  sports 
and  recreation  groups  or  arts  and  cultural  groups)  as  well  as  community  associations 
or  other  organizations  representing  communities  defined  in  geographic  terms  to  be 
considered  for  exemptions. 

•  There  should  be  no  taxation  of  facilities  held  by  a  non-profit  organization  to  provide  a 
service  that  was  previously  provided  directly  by  a  government  body,  or  to  operate  a 
facility  that  was  previously  operated  by  a  government  body. 

•  Contributions  to  youth  programs  should  be  recognized  through  tax  exemptions. 

•  Small  scale  commercial  activities  in  a  non-profit  facility  should  not  be  taxed  if  the 
proceeds  are  used  to  support  the  facility  or  a  worthy  service  or  activity. 

Clearly,  some  of  these  themes  contradict  one  another.  For  example,  how  do  you 
reconcile  applying  the  legislation  and  regulations  more  consistently  with  giving  flexibility  to 
decide  on  exemptions  at  the  local  level?  Choices  have  to  be  made  when  themes 
contradict  each  other  and  where  some  stakeholders  disagree  with  the  predominant 
viewpoint.  For  instance,  not  everyone  agreed  with  the  last  theme  (that  small  scale 
commercial  activities  in  a  non-profit  facility  should  not  be  taxed  if  the  proceeds  are  used 
to  support  the  facility  or  a  worthy  service  or  activity).  Some  people  feel  quite  strongly  that 
all  areas  that  are  used  primarily  for  commercial  purposes  should  be  taxed  no  matter  what 
the  funds  raised  are  used  for,  and  this  viewpoint  must  also  be  considered. 

Still,  the  themes  listed  above  are  more  consistent  than  not,  and  they  generally  support  a 
broadening  of  the  existing  non-profit  exemptions.  As  well,  broader  exemptions  would 
reduce  inconsistent  treatment  of  non-profit  organizations.  Although  the  Municipal 
Government  Act  exempts  many  non-profit  facilities,  there  are  many  more  organizations 
that  are  not  included  on  the  exemption  list  but  are  generally  recognized  as  providing 
significant  benefits  to  the  community.  The  resulting  mismatch  between  the  benefits 
offered  by  various  non-profit  organizations  and  their  tax  treatment  should  be  addressed. 

Various  factors  -  notably  the  stakeholder  submissions,  the  survey  of  the  tax  treatment  of 
non-profit  facilities,  and  its  own  deliberations  -  have  led  the  Committee  to  some  general 
conclusions,  conclusions  that  have  guided  the  specific  recommendations  developed  by 
the  Committee.  These  general  conclusions  are  as  follows: 


•  It  is  too  often  forgotten  that  the  activities  of  the  non-profit  sector  are  a  vitally  important 
force  in  helping  comnnunities  grow  and  develop.  Volunteering  one's  time,  experience 
and  expertise  benefits  the  volunteer,  those  served  directly,  and  the  whole  community. 
It  is  on  expression  of  citizenship  and  community  building.  As  well,  it  is  important  to 
recognize  the  non-profit  sector's  contribution  to  community  spirit  and  pride,  and  to 
enhancing  the  social  and  economic  well-being  of  the  people  of  Alberta. 

•  Financial  and  other  pressures  on  governments  mean  that  we  should  expect  to  see 
more,  not  fewer,  facilities  and  services  in  the  community  operated  by  non-profit 
groups.  Indeed,  in  a  number  of  cases,  they  will  be  former  government  facilities  and 
services  tal<en  over  by  non-profit  groups.  Examples  of  this  are  discussions  about  the 
Province  turning  over  the  Jubilee  Auditoriums  to  a  non-profit  group  or  groups  to 
operate,  or  some  municipalities  considering  having  non-profit  organizations  run  their 
outdoor  swimming  pools. 

•  Volunteerism,  community  self-help  initiatives,  and  helping  children  and 
disadvantaged  groups  should  be  encouraged,  not  discouraged,  by  the  property  tax 
regime.  Requiring  volunteers  to  do  more  work  to  raise  more  funds  to  pay  property 
taxes,  or  to  spend  part  of  their  grant  money  on  property  taxes,  is  counterproductive  if 
doing  so  diverts  effort  and  attention  away  from  serving  the  community. 

•  If  a  non-profit  organization  operating  a  community  facility  is  unable  to  meet  its 
property  tax  obligations  and  if  the  municipality  pursues  the  matter,  the  effect  could  be 
the  closure  of  the  facility,  or  transfer  of  the  responsibility  for  the  facility  to  another 
organization  (if  one  could  be  enticed  to  take  it  over)  or  else  to  government.  In  many 
such  cases  the  resulting  costs  to  government  (not  to  mention  the  costs  to  the 
community)  would  outweigh  any  forgone  tax  revenue.  Many  municipalities  and  non- 
profit groups  recognize  this,  and  they  want  the  Province  to  recognize  this  reality  by 
broadening  the  property  tax  exemption  provisions. 

•  Most  municipal  governments  seem  to  be  prepared  to  go  a  considerable  distance  in 
accepting  the  loss  of  tax  revenue  in  exchange  for  more  active  non-profit 
organizations  doing  more  for  the  community.  This  is  reflected  both  in  broad 
interpretations  of  the  exemption  provisions  of  section  362  of  the  Municipal 
Government  Act  (and  the  Non-Profit  Organization  Tax  Exemption  Regulation)  and  in 
the  use  of  section  364  to  grant  additional  non-profit  exemptions.  However, 
municipalities  are  reluctant  to  grant  section  364  exemptions  because  the  non-profit 
group  or  the  other  taxpayers  in  the  municipality  must  still  pay  the  education  taxes  for 
any  properties  exempted  under  section  364.  Since  the  Province  truly  values 
volunteerism*  and  non-profit  initiatives,  it  should  extend  the  section  362  non-profit 
exemptions  (which  apply  to  both  municipal  and  education  property  taxes)  to  cover 
more  non-profit  properties  that  provide  significant  benefits  to  the  community. 

•  In  addition,  most  municipalities  have  not  been  actively  enforcing  a  level  playing  field 
in  terms  of  taxing  the  areas  used  for  commercial  activities  by  non-profit  groups,  even 


Alberta  Community  Development's  current  business  plan  suggests  that  volunteerism  is  very  important. 
The  ministry  wants  to  achieve  a  "strong  contribution  by  Alberta  volunteers  to  all  aspects  of  community 
life"  and  "to  increase  the  number  of  Alberta's  volunteers  to  60%  of  the  population." 


though  many  of  these  activities  could  be  considered  to  be  competing  with  taxable 
businesses.  In  some  cases,  this  is  a  matter  of  practicality  (the  effort  to  assess  and  tax 
a  1 5  square  meter  gift  shop  may  not  be  worth  the  return),  but  in  many  cases  there  is 
little  inclination  to  tax  larger  scale  commercial  activities  that  support  worthy  non-profit 
activities  or  facilities,  particularly  when  the  work  is  done  by  volunteers.  For  example, 
only  a  fraction  of  the  non-profit  day  care  facilities  in  communities  that  also  have 
private  day  cares  are  currently  paying  property  taxes,  even  though  non-profit  facilities 
competing  with  privately  operated  ones  should  be  taxable.  While  this  may  be  the 
result  of  an  oversight  in  some  cases,  in  others  it  reflects  community  support  of  non- 
profit organizations,  even  when  they  are  involved  in  commercial  activities. 

•  Many  non-profit  groups  that  serve  the  community  are  unnecessarily  worried  about  the 
present  non-profit  exemption  provisions.  Even  though  there  is  little  municipal 
inclination  to  tax  them,  they  worry  about  the  non-specific  language  of  some  of  the 
exemption  provisions,  about  stories  of  how  some  municipalities  have  interpreted  these 
provisions,  and  about  the  fact  that  many  municipalities  are  reviewing  their 
exemptions.  Clearer  and  more  consistent  exemption  provisions  would  ease  many 
fears  that  this  year's  exemption  might  not  be  continued  next  year. 

•  Communities  of  interest  -  whether  based  on  a  particular  sport,  on  a  particular  arts  or 
cultural  activity,  or  whatever  -  can  be  quite  large.  There  is  little  support  for  property  tax 
exemptions  for  private  clubs  or  other  exclusive  organizations  because  the  concept  of 
public  benefit  requires  either  reasonable  public  access  and  use  or  else  the  provision 
of  services  that  benefit  disadvantaged  individuals  or  groups.  However,  there  is 
increasing  support  for  exemptions  for  special  interest  organizations  that  provide 
reasonable  public  access  to  their  facilities  and  activities.  Given  the  size  of  some  of 
these  communities  of  interest  (one  example  of  a  large  community  of  interest  is  the 
300,000  curlers  in  Alberta'),  the  rationale  for  taxing  single  use  or  special  use  facilities 
on  one  hand  but  exempting  multi-use  or  general  use  facilities  on  the  other  can 
certainly  be  questioned. 

•  However,  there  is  always  the  possibility  of  claimed  benefits  not  materializing.  Facilities 
supposedly  open  to  general  public  use  may  not  actually  be  open,  or  non-profit 
activities  designed  to  provide  real  community  benefits  may  fail  to  meet  those 
objectives.  These  outcomes  cannot  be  fully  controlled  by  province-wide  rules.  As  a 
result,  most  non-profit  exemptions  should  be  subject  to  a  municipal  override.  If  its 
residents  are  not  satisfied  that  a  non-profit  organization  or  facility  is  providing  a  true 
benefit  to  the  community,  the  municipality  should  normally  (with  proper  notice)  be 
able  to  cancel  the  exemption. 

The  Committee  does  not  wish  to  suggest  that  there  is  unanimity  among  stakeholders  on 
all  of  the  above  points.  Some  municipalities  grant  more  exemptions  than  others,  and 
differences  in  the  interpretation  of  the  current  exemption  provisions  remain.  For  example, 
some  municipalities  tax  non-profit  golf  courses  and  day  cares  because  they  are  viewed 
as  competing  with  private  facilities,  while  others  do  not,  citing  differences  in  the  area 
served,  in  the  client  group  served,  in  the  services  offered,  etc.,  as  well  as  noting  the 
community's  need  for  more  facilities  and  services  than  would  be  provided  on  a 
commercial  basis.  Such  issues  are  contentious  in  some  communities  and  not  in  others. 


This  is  the  number  reported  by  the  Alberta  Curling  Association. 


still,  province-wide  education  requisitioning  has  nnade  differences  between  nnunlcipal 
assessment  and  tax  exemption  practices  a  real  irritant  for  many  municipalities.  This  is 
because  some  municipalities  feel  that  their  education  requisition  is  higher  than  it  should 
be  because  other  municipalities  are  exempting  more  properties  than  they  should  and 
reducing  their  equalized  assessments  accordingly. 

Nevertheless,  the  Committee  feels  that  the  general  conclusions  discussed  above  reflect 
the  prevailing  views  regarding  the  treatment  of  non-profit  groups  in  Alberta's  communities 
today.  Not  surprisingly,  these  prevailing  views  are  also  reflected  in  the  current  taxation 
practices  of  many,  if  not  most,  municipalities  in  the  province.  Because  of  this,  the 
Committee  feels  that  the  draft  recommendations  it  offers  in  the  following  pages  will  not 
cause  major  problems  for  most  municipalities  or  non-profit  groups. 


Clarifying  Definitions 


Introduction  and  Scope 

The  exemption  provisions  of  the  fornner  Municipal  Taxation  Act  were  supplennented  by  the 
provisions  of  the  fornner  iViunicipal  Tax  Exemption  Act.  The  Municipal  Tax  Exemption  Act 
was  the  authority  for  the  former  Local  Authorities  Board  making  case-by-case 
recommendations  to  Cabinet  on  specific  exemption  applications.  The  result  was  a  series 
of  provincial  decisions  on  the  tax  status  of  individual  properties  wherever  there  was 
significant  disagreement  about  whether  or  not  to  grant  exempt  status.  The  current 
Municipal  Government  Act  and  the  Non-Profit  Organization  Tax  Exemption  Regulation  do 
not  provide  for  provincial  exemption  decisions  on  a  case-by-case  basis  except  where 
assessments  are  appealed  to  the  Municipal  Government  Board.  The  result  is  less  specific 
guidance  to  municipal  assessors  when  they  are  trying  to  determine  the  tax  status  of 
particular  properties. 

Current  Status  and  Problems 

As  noted  earlier.  Alberta  Municipal  Affairs  prepared  a  guide  to  non-profit  organization  tax 
exemptions  as  a  way  of  helping  in  the  interpretation  of  the  current  legislation.  However, 
many  non-profit  groups  and  municipalities  have  said  they  would  still  like  to  see  more  and 
clearer  definitions  to  assist  them  in  determining  what  properties  meet  the  various 
exemption  criteria. 

During  the  Committee's  information  gathering  sessions  a  majority  of  the  submissions 
asked  for  more  clarity  in  describing  the  exemption  categories  and  exemption  conditions. 

Alternatives  and  Implications 

1 .  Maintain  the  existing  terminology,  and  leave  it  to  the  interested  parties  to  interpret 
it.  This  would  require  justifying  the  status  quo  to  the  stakeholders  who  have  asked 
for  more  clarity. 

2.  Provide  more  clarification,  which  would  require  definitions  for  more  terms  as  well  as 
more  specific  wording  of  other  provisions. 

Recommendations 

•  The  Committee  recommends  the  second  alternative  -  providing  more 
clarification. 

•  The  following  proposed  definitions  appear  to  be  those  that  would  best  assist 
In  providing  clarity  to  the  interpretations: 

"Arts"  means  theatre,  literature,  music,  painting,  sculpture  or  graphic  arts,  and 
includes  any  other  similar  creative  or  interpretative  activity. 


"Charitable  or  benevolent  purpose"  means  a  purpose  involving  activities 
beneficial  to  the  general  public,  including  alleviating  poverty,  furthering  education, 
or  assisting  religious  good  works. 

"Chiefly  used"  means  utilized  in  a  given  way  or  for  a  given  purpose  at  least 
60  percent  of  the  time  that  the  property  (or  the  part  of  the  property)  is  in  use.* 

"Community  association"  means  a  non-profit  society  made  up  of  volunteers 
drawn  from  the  residents  of  an  area  and  formed  for  the  purpose  of 

(1)    enhancing  the  conditions  of  the  area  or  enhancing  the  amenities, 
public  facilities  or  services  provided  to  the  residents  of  the  area,  or 

(il)    providing  non-profit  sports  or  recreational  activities  to  the  residents  of  the 
area,  or 

(ill)   any  combination  of  the  above. 

"Ethno-culturol  association"  means  an  organization  formed  for  the  purpose  of 
serving  the  interests  of  a  community  defined  in  terms  of  the  cultural,  ethnic, 
national  or  linguistic  origins  or  interests  of  its  members. 

"General  public"  means  pertaining  to  the  general  community,  rather  than  a 
group  with  limited  membership  or  a  group  of  business  associates. 

"Museum"  means  a  facility  that  is  established  for  the  purpose  of  conserving, 
studying,  interpreting,  assembling  and  exhibiting  to  the  public  for  its  Instruction  and 
enjoyment  art,  objects  or  specimens  of  educational  and  cultural  value  or 
historical,  technological,  anthropological,  scientific  or  philosophical  inventions, 
instruments,  models  or  designs. 

"Professional  sports  franchise"  means  a  professional  sports  team  operating  in  the 
National  Hockey  League,  the  Canadian  Football  League,  the  National  Professional 
Soccer  League,  or  the  Pacific  Coast  League. 

"Retail  commercial  area"  means  property  or  part  of  a  property  used  to  sell  food, 
beverages,  merchandise  or  services. 


The  Community  Organization  1998  Property  Tax  Exemption  Regulation  uses  the  term  "primarily  used" 
rather  than  the  term  "chiefly  used"  when  describing  utilization  for  a  specified  purpose  or  use  at  least 
60  percent  of  the  time  that  the  property  is  in  use. 


1 .  Sports  and  Recreation  Facilities 


Introduction  and  Scope 

What  the  mennbers  of  a  community  do  with  their  leisure  time  can  have  a  significant 
impact  on  the  quality  of  life  and  the  wellness  of  a  community.  Sports  and  recreation 
programs  and  facilities  provide  essential  social  and  health  benefits.  They  allow  families, 
friends  and  communities  to  spend  time  together.  Sports  can  teach  youth  the  values  of 
commitment,  discipline  and  fair  play,  and  promote  an  active,  healthy  lifestyle.  As  well, 
the  trend  to  increased  sports  activities  has  meant  increased  economic  growth  in  the 
sports  and  recreation  industry  and  the  creation  of  service  and  retail  jobs  in  many 
communities. 

The  importance  of  sports  and  recreation  activities  is  also  reflected  in  the  number  of 
participants  involved  in  various  sports.  For  example,  the  Alberta  Curling  Association 
reports  that  there  are  some  21 4  curling  clubs  throughout  the  province  with  approximately 
300,000  curlers.  Most  of  them  feel  strongly  that  curling  benefits  their  community, 
especially  in  rural  areas  where  a  major  community  focus  is  the  curling  rink.  The  attitude 
that  curling  is  a  community  activity  is  reflected  by  the  fact  that  only  1 8  to  20  of  all  the 
curling  club  facilities  in  the  province  are  privately  owned.  The  remainder  are  owned  and 
operated  by  municipalities  or  held  by  non-profit  organizations. 

Golf  is  another  important  example.  Many  people  feel  the  quality  of  life  is  improved 
because  of  the  316  golf  courses  across  the  province  (plus  15  to  20  under  construction).* 
Many  golfers  consider  golf  courses  a  community  amenity,  and  approximately  150 
(47  percent)  of  Alberta's  golf  courses  are  operated  by  municipalities  or  non-profit 
organizations. 

Golf  and  curling  are  only  examples,  and  there  is  no  intention  to  discount  the  importance 
of  other  sports  and  recreation  activities,  or  such  facilities  as  ski  hills,  swimming  pools,  etc. 

While  most  communities  have  sports  and  recreation  facilities,  not  all  of  these  facilities  are 
of  concern  here.  The  Committee's  mandate  only  addresses  non-profit  facilities.  This 
excludes  municipal  and  school  facilities  (which  are  exempt)  and  commercial  sports  and 
recreation  facilities  (which  are  taxable).  As  well,  this  section  does  not  deal  with  local 
community  sports  and  recreation  facilities  which  are  operated  by  agricultural  societies 
and  community  associations.  The  section  on  agricultural  societies  and  community 
associations  covers  these  local  sports  and  recreation  facilities. 

This  leaves  the  larger  sports  and  recreation  facilities  to  be  addressed  here.  Some  of  these 
facilities  are  single  use  (e.g.,  golf  courses,  curling  rinks,  ski  hills  or  swimming  pools)  and 
some  are  multiple  use  (e.g.,  larger  arenas  and  sports  complexes). 

Current  Status  and  Problems 

Many  municipalities  are  concerned  with  what  they  see  as  a  change  to  the  manner  in 
which  some  local  sports  and  recreation  facilities  are  treated  for  tax  purposes.  Indeed,  a 


The  number  and  ownership  of  Alberta  golf  courses  is  from  a  compilation  of  assessment  audit  reports 
assembled  by  Assessment  Services  Branch  staff. 


number  of  golf  courses,  curling  rinks  and  other  spx^rts  facilities  becanne  taxable  for  the  first 
time  when  reassessments  were  completed  under  the  Municipal  Government  Act  (MGA). 
Municipal  or  non-profit  facilities  that  might  otherwise  be  exempt  ore  considered  taxable  if 
they  are  competing  with  a  commercial  property  (e.g.,  a  commercial  golf  course  or 
ski  hill). 

Some  assessors  chose  a  broad  interpretation  of  the  former  Municipal  Taxation  Act 
exemption  provisions  and  granted  certain  facilities  exempt  status  even  though  there  was 
no  specific  legislative  authority  to  do  so.  When  these  facilities  were  reassessed  under  the 
provisions  of  the  MGA,  it  was  discovered  that  many  of  these  properties  should  be  taxed. 
However,  in  a  number  of  cases  this  led  to  objections  to  taxing  municipally  run  facilities  or 
non-profit  facilities  where  a  large  volunteer  base  was  working  to  keep  the  facility 
operating.  On  the  other  hand,  munici|Dalities  that  had  assessed  and  taxed  such 
properties  did  not  want  to  see  neighbouring  municipalities  reducing  their  school 
requisitions  by  exempting  such  properties. 

Because  curling  rinks  were  seen  as  an  important  part  of  the  community,  most  rural  rinks 
were  exempted.  However,  only  some  of  the  urban  rinks  were  exempted.  This  situation 
has  not  changed  significantly  despite  the  advent  of  the  new  MGA. 

Under  previous  legislation  golf  course  land  values  were  restricted  to  market  value  for  a 
three  acre  site,  with  the  remainder  of  the  land  being  valued  at  farmland  or  undeveloped 
parkland  values.  The  club  house  and  other  buildings  were  to  be  taxed  in  all  cases.  There 
is  currently  no  specific  reference  on  how  to  value  golf  courses  in  either  the  Municipal 
Government  Act  or  the  Non-Profit  Organization  Tax  Exemption  Regulation,  which  has  led 
to  significant  problems. 

Hockey  arenas  and  other  multi-use  facilities  have  for  the  most  part  continued  to  be 
exempt  because  of  their  use  by  many  groups  in  the  community  for  various  children's 
sports  and  other  activities.  Some  single  use  facilities  (e.g.,  some  non-profit  ski  hills)  are 
currently  being  taxed,  however. 

There  has  been  general  agreement  that  those  areas  that  are  licenced  for  liquor 
consumption  beyond  a  Class  C  level  (which  is  restricted  to  members  and  guests)  should 
be  assessed  and  taxed.  As  well,  it  was  generally  felt  that  retail  commercial  areas  should 
also  be  assessed  and  taxed  unless  the  activity  is  carried  out  by  volunteers  whose  primary 
focus  Is  raising  funds  to  go  towards  the  operation  of  the  facility  or  other  community 
services. 

The  main  problem  area  is  adult  sports  and  recreation  facilities,  like  golf  courses,  where 
there  is  a  mixture  of  municipal,  non-profit,  private  club,  and  openly  commercial  facilities. 
Some  business  people  have  suggested  that  because  of  the  competition  with 
commercial  facilities,  all  sports  and  recreation  facilities  (or  at  least  all  those  chiefly  used 
by  adults)  should  be  taxable  regardless  of  ownership.  Other  stakeholders  have  suggested 
that  non-profit  sports  and  recreation  facilities  should  be  exempted  when  they  are  open  to 
the  general  public  and  are  providing  a  service  which  would  not  be  available  without  the 
volunteer  efforts  of  the  community. 


Any  changes  to  the  treatment  of  sports  and  recreation  facilities  should  reflect  the  views  of 
the  affected  connmunities,  including  connmunities  of  interest.  A  comnnunity  of  interest  is  a 
grouping  of  people  with  shared  objectives,  activities,  and  concerns  because  of  shared 
interests  rather  than  physical  proxinnity.  For  example,  a  curling  facility  may  serve  a  large 
curling  community  spread  over  a  large  geographic  area.  This  is  true  for  other  sports  such 
as  skiing,  gymnastics,  or  golf. 

From  the  information  gathered  it  was  clear  that  no  one  wants  to  tax  sports  or  recreation 
facilities  chiefly  used  by  children.  Whether  children  are  in  fact  the  chief  users  of  a  facility 
could  presumably  be  determined  by  counting  up  user  hours  if  questions  were  to  arise. 

Alternatives  and  Implications 

1 .  Tax  all  single  purpose  non-profit  sports  and  recreation  facilities  mainly  used  by  adults. 
This  would  be  consistent  but  would  mean  taxing  a  number  of  facilities  run  by 
agricultural  societies  or  other  non-profit  groups  that  have  historically  been  exempt. 

2.  Exempt  all  public  sports  and  recreation  facilities  if  they  are  operated  by  non-profit 
organizations  that  are  chiefly  used  by  people  18  years  of  age  and  younger. 
Exemptions  for  other  non-profit  sports  and  recreation  facilities  accessible  for  use  by  the 
general  public  would  be  subject  to  municipal  conditions.  This  would  allow  the  specific 
contributions  of  individual  non-profit  facilities  to  be  considered  but  would  be  subject  to 
criticism  on  the  basis  of  allowing  some  exempt  facilities  to  compete  on  a  tax-free 
basis  with  taxable  private  sports  and  recreation  facilities. 

3.  Exempt  all  non-profit  sports  and  recreation  facilities  but  provide  an  option  for  the 
municipality  to  tax  the  facility  with  notice  and  consultation.  This  would  mean  that 
certain  facilities  that  have  been  taxed  in  some  jurisdictions  would  become  exempt 
from  both  municipal  and  school  taxes. 

Recommendations* 

•  The  Committee  recommends  ttie  second  alternative.  Sports  and  recreation 
facilities  hield  by  non-profit  organizations  would  normally  be  exempt 
because  of  their  contributions  to  the  community,  but  more  conditions  would 
be  Imposed  on  exemptions  for  adult  sports  or  recreation  facilities  than  for 
children's  sports  or  recreation  facilities. 

•  If  a  non-profit  organization  holds  a  sports  or  recreation  facility  chiefly  used 
by  persons  1 8  years  of  age  or  under,  It  would  be  exempt  from  taxation  If  its 
accessibility  for  use  by  the  general  public  is  not  limited  on  the  basis  of  race, 
culture,  ethnic  origin,  gender,  or  religious  belief,  or  through  the  Imposition  of 
a  fee  or  other  conditions  of  access  that  would  unreasonably  restrict  access 
to  the  facility. 


The  reasons  for  the  conditions  included  in  the  exemption  recommendations  are  discussed  further  in 
Appendix  E. 


•  If  a  non-profit  organization  holds  a  sports  or  recreation  facility  ctilefly  used 
by  persons  over  1 8  years  of  age,  It  would  be  exempt  from  taxation  only  if 
the  following  criteria  are  met: 

•  If  the  non-profit  organization  owns  the  property,  the  property  must  be 
subject  to  an  agreement  with  the  municipality  that  upon  dissolution  the 
property  would  be  transferred  to  the  municipality,  unless  the  municipality 
waives  this  requirement. 

•  The  facility  must  be  accessible  for  use  by  the  general  public,  without 
discrimination  on  the  basis  of  race,  culture,  ethnic  origin,  gender,  or 
religious  belief,  or  through  the  imposition  of  a  fee  or  other  conditions  of 
access  that  would  unreasonably  restrict  access  to  the  facility. 

•  Notwithstanding  the  above  the  council  would  be  allowed  to  pass  a  bylaw  to 
make  any  property  in  this  adult  sports  or  recreation  category  subject  to 
taxation  to  any  extent  the  council  considers  appropriate.  However,  a 
council  proposing  to  pass  such  a  bylaw  must  notify  the  person  or  group  that 
would  be  affected  by  the  proposed  bylaw,  and  the  property  would 
become  taxable  only  after  the  expiration  of  one  year  after  the  bylaw  Is 
passed. 

•  In  any  case,  any  part  of  a  property  chiefly  used  as  a  retail  commercial  area 
would  be  taxable  unless  the  non-profit  organization  that  holds  the  facility 
also  holds  and  operates  the  retail  commercial  area,  and  the  funds  raised 
are  used  to  pay  all  or  part  of  the  operational  or  capital  costs  of  the  facility, 
or  to  support  another  facility  qualifying  for  a  non-profit  property  tax 
exemption.  As  well,  any  part  of  a  property  that  Is  licensed  under  the 
Gaming  and  Liquor  Act  would  be  taxable  unless  the  licence  is  a  Class  C  or 
special  event  liquor  licence  (or  a  special  event  gaming  licence)*  issued 
under  the  Gaming  and  Liquor  Regulation. 

Impact 

Partly  because  the  non-profit  curling  facilities  in  most  rural  communities  and  some  urban 
municipalities  have  not  to  this  iDoint  been  taxed,  we  estimate  that  the  recommendation 
would  affect  curling  club  propDerty  representing  only  $16  million  in  total  assessed  value. 
Implementing  this  recommendation  for  curling  facilities  would  reduce  provincial 
education  property  tax  revenues  by  an  estimated  $150,000  a  year  from  their  present 
level.  It  would  also  reduce  municipal  property  tax  revenues  for  all  Alberta  municipalities 
by  on  estimated  total  of  $21 5,000  per  year  from  their  present  levels.  The  impact  on  the 


A  special  event  gaming  licence  means  a  gaming  licence  to  conduct  a  bingo,  pull  ticket,  or  casino  event  at 
a  facility  that  does  not  have  a  licence  to  operate  as  a  bingo  hall  or  casino  facility  on  an  ongoing  basis. 


municipal  property  tax  revenues  of  the  municipalities  in  our  sampling  would  range  from  a 
minimum  of  $0  to  a  maximum  of  $79,000  a  year  (for  Edmonton). 

A  number  of  non-profit  golf  courses  have  been  taxed,  so  we  estimate  that  the 
recommendation  would  affect  golf  course  property  totaling  $102  million  in  total  assessed 
value.  Implementing  this  recommendation  for  golf  courses  would  reduce  provincial 
education  property  tax  revenues  by  an  estimated  $1  million  a  year  and  would  reduce  the 
municipal  property  tax  revenues  for  all  Alberta  municipalities  by  an  estimated  total  of 
$1.5  million  per  year.  The  impact  on  the  municipal  property  tax  revenues  of  the 
municipalities  in  our  sampling  would  range  from  a  minimum  of  $0  to  a  maximum  of 
$51 3,000  a  year  (for  Calgary).* 

Hockey  arenas  and  other  multi-use  facilities  were  exempt  in  almost  all  cases,  so  the 
impact  of  this  recommendation  on  arenas  and  other  multi-use  facilities  would  be 
minimal. 

The  impact  on  most  other  non-profit  sports  and  recreation  facilities  would  be  limited 
because  for  various  reasons  most  of  them  are  already  exempt.  Implementing  this 
recommendation  for  other  sports  and  recreation  facilities  would  reduce  provincial 
education  property  tax  revenues  by  an  estimated  $650,000  a  year  and  would  reduce  the 
municipal  property  tax  revenues  for  all  Alberta  munici|Dalities  by  an  estimated  total  of  $1 . 1 
million  per  year.  The  impact  on  the  municipal  property  tax  revenues  of  the  municipalities 
in  our  sampling  would  range  from  a  minimum  of  $0  to  a  maximum  of  $524,000  a  year 
(for  Calgary). 

Overall,  implementing  this  recommendation  for  all  non-profit  sports  and  recreation 
facilities  would  reduce  provincial  education  property  tax  revenues  by  $1.8  million 
annually,  and  total  municipal  property  tax  revenues  by  $2.8  million  annually. 

All  the  estimates  of  reductions  in  municipal  property  tax  revenues  for  Alberta  municipalities 
cited  above  exclude  changes  in  the  amounts  the  municipality  must  collect  to  pay  its 
education  requisition(s). 


See  Table  B  on  Page  77  regarding  this  figure. 


Sports  and  Recreation  Facilities  -  Example  1 


RED  DEER  CURLING  CLUB  (Red  Deer) 

This  facility  is  owned  by  ttie  Red  Deer  Curiing  Club  and  is  situated  on  land  owned  by  the 
City  of  Red  Deer.  The  Red  Deer  Curiing  Club  is  a  non-profit  organization  registered  under 
the  Companies  Act. 

Nature  of  the  Facility 

The  club  provides  curling  facilities  for  the  citizens  of  Red  Deer.  This  curling  club  was 
incorporated  in  1 954  in  a  public-private  partnership  with  the  City  of  Red  Deer.  The  charter 
and  bylaws  established  the  club  as  a  non-profit  organization.  They  direct  that  any  profits 
earned  by  the  Club  must  be  reinvested  In  the  Club  and  that  no  dividends  will  be  paid  to 
any  shareholders.  The  facility  includes  a  lounge  area  as  well  as  a  small  privately  run  retail 
outlet  (which  occupies  approximately  400  square  feet).  Approximately  2,000  curlers  use 
this  facility,  with  200  of  them  being  shareholders.  Free  curling  time  is  provided  to  Red 
Deer's  high  schools  and  the  facility  is  open  to  the  general  public  at  normal  operating 
times.  Revenues  to  operate  the  Club  are  generated  by  curling  fees  and  volunteer  fund 
raising. 

Tax  History  and  Status 

The  lands  were  originally  leased  to  the  Curling  Club  until  1 981  but  the  lease  was  extended 
by  the  City  until  2045.  The  Curling  Club  historically  paid  taxes  on  the  improvements  at  this 
facility.  In  1996  the  City  included  the  assessment  of  the  land  in  the  facility's  taxable 
assessment,  which  motivated  the  Curling  Club  to  appeal  the  entire  taxable  status  of  this 
facility  to  the  Municipal  Government  Board.  The  entire  facility  was  subsequently  granted 
tax  exempt  status  by  the  Municipal  Government  Board  In  1 997,  with  the  exception  of  the 
privately  owned  retail  commercial  area  (which  is  taxable). 


Component 

1997  Amount 

Improvements  Assessment 

$866,700 

Land  Assessment 

50,700 

Total  Assessment 

$917,400 

Municipal  Taxes 

$1 48  (retail  commercial  area  only) 

School  Taxes 

1 57  (retail  commercial  area  only) 

Total  Taxes 

$305  (retail  commercial  area  only) 

Impact  of  Paying  Property  Taxes 

The  taxes  payable  on  the  retail  commercial  area  (which  has  a  taxable  assessment  of 
$13,800)  are  the  responsibility  of  the  private  operator  and  therefore  cause  no  financial 
hardship  to  the  Red  Deer  Curling  Club.  The  Curling  Club  expects  that  any  change  to  the 
taxable  status  of  the  rest  of  the  facility  would  result  in  increased  curling  fees,  which  would 
likely  reduce  the  number  of  users  of  the  curling  rink. 


Sports  and  Recreation  Facilities  -  Example  2 
NANTON  GOLF  COURSE  (Nanton) 

The  Nanton  Golf  Course  is  owned  by  the  Town  of  Nanton  and  operated  by  the  Nanton 
Golf  Club  at  no  cost  to  the  Town  of  Nanton. 

Nature  of  the  Facility 

This  golf  course  dates  back  to  1925  when  it  was  sinnply  a  two  hole  course.  It  was 
expanded  to  nine  holes  in  the  1 950s  and  subsequently  to  1 8  holes.  The  Nanton  Golf 
Course  is  currently  situated  on  1 28.0  acres  of  land.  The  improvements  include  a  pro 
shop  and  a  clubhouse  with  lounge  and  banquet  facilities. 

Tax  History  and  Status 

The  Nanton  Golf  Course  has  been  in  operation  for  72  years.  The  property  was 
conditionally  deeded  in  1908  to  the  Nanton  Agricultural  Society  by  the  Crown.  In  the 
1 950s  (when  the  formal  course  was  built)  the  title  was  transferred  to  the  Town  of  Nanton. 
However,  the  Nanton  Agricultural  Society  still  has  a  caveat  and  there  is  still  a  stipulation 
that  this  property  must  always  be  used  for  park  and  recreation  purposes. 

Until  1 994,  the  Nanton  Golf  Course  was  not  taxed.  This  facility  was  then  assessed  in  1 994 
and  billed  for  taxes  in  1 995,  1 996  and  1 997.  The  1 997  specifics  are  as  noted  below: 


Component 

1997  Amount 

Improvements  Assessment 

$1,124,980 

Land  Assessment 

77,600 

Total  Assessment 

$1,202,580 

Municipal  Taxes 

$12,030.60 

School  Taxes 

11,168.12 

Total  Taxes 

$23,198.75 

However,  neither  the  1 996  nor  the  1 997  taxes  on  this  course  have  actually  been  paid  to 
date. 

Impact  of  Paying  Property  Taxes 

This  facility  was  built  and  expanded  through  the  efforts  of  many  community  volunteers.  In 
the  opinion  of  the  Golf  Club,  the  added  burden  of  paying  property  taxes  based  on  an 
assessed  value  of  $1 .2  million  threatens  the  continued  operation  of  this  facility. 


2.  Professional  Sports  Franchises 


Introduction  and  Scope 

There  are  a  number  of  professional  sports  teams  in  the  province.  Their  operational  and 
ownership  arrangements  range  from  community  owned  and  operated  teams  to  fully 
private  teams.  However,  even  when  the  teams  are  private,  there  are  normally  non-profit 
organizations  (like  Edmonton  Northlands  or  the  Saddledome  Foundation  in  Calgary) 
involved  in  the  operation  of  the  property. 

In  the  1 996  Professional  Sport  Policy  Committee  Report  it  was  stated  that  sports  were  part 
of  the  leisure  industry,  in  which  arts,  culture,  gaming,  recreation,  amusements,  and 
entertainment  all  compete  for  the  same  dollars.  This  report  only  considered  the  following 
sports  franchises:  the  Edmonton  Eskimos,  Oilers,  and  Trappers,  the  Calgary  Cannons, 
Flames  and  Stampeders,  the  Medicine  Hat  Blue  Jays,  and  the  Lethbridge  Mounties.  We 
would  delete  the  single  A  baseball  teams  (the  Medicine  Hat  Blue  Jays  and  the  Lethbridge 
Mounties)  as  being  only  semi-professional,  and  add  the  Edmonton  Drillers  soccer  team  to 
this  listing  of  professional  sports  franchises  for  our  purposes. 

For  many  people  public  funding  of  professional  sports  is  not  acceptable,  except  perhaps 
through  infrastructure  money  or  lottery  funds.  But  there  are  many  other  p)eople  who  are  of 
the  opinion  that  the  local  quality  of  life  is  improved  because  the  sports  franchise 
contributes  to  economic  well  being,  civic  pride,  and  economic  diversification.  The 
professional  sports  franchises  provide  entertainment  during  regular  season  games,  and 
during  playoff  games  (notably  the  Grey  Cup  and  Stanley  Cup  finals)  the  successful  teams 
receive  national  and  even  international  attention. 

Current  Status  and  Problems 

Some  assessors  chose  a  broad  interpretation  of  the  former  Municipal  Taxation  Act 
exemption  provisions  and  granted  certain  facilities  exempt  status  even  though  there  was 
no  specific  legislative  authority  to  do  so.  In  addition  there  was  a  provision  that  allowed  an 
exemption  for  those  properties  that  were  being  operated  on  behalf  of  the  municipality. 

Under  the  Municipal  Government  Act,  these  properties  should  be  assessed  at  market 
value  and  taxed  accordingly.'  Some  municipalities  have  concerns  with  this,  however. 

Alternatives  and  Implications 

1 .  Maintain  the  status  quo,  which  gives  the  municipality  the  option  to  decide  whether  or 
not  to  use  the  current  section  364  provisions  of  the  Municipal  Government  Act  to 
exempt  any  non-profit  organization  (school  requisitions  would  still  have  to  be  paid). 
However,  this  would  concern  a  number  of  municipalities  who  feel  that  if  they  exempt 
this  type  of  property  they  should  not  have  to  pay  into  the  school  requisition(s)  related  to 
the  property. 


Some  properties  that  were  previously  taxed  were  undervalued. 


2.  Allow  the  municipality  to  enter  into  a  tax  agreement  that  would  allow  the  sports  team 
to  pay  a  defined  amount  in  place  of  property  taxes.  A  condition  in  the  agreement  for 
receiving  preferential  tax  treatment  might  be  making  the  facility  available  for  amateur 
sport  use  by  the  community  at  large  on  a  part  time  basis  at  an  affordable  price,  or 
making  financial  contributions  to  amateur  sports  activities  in  the  community.  A  similar 
provision  is  currently  found  in  the  Municipal  Government  Act  for  franchise  agreements 
with  power  and  gas  companies,  and  a  section  603  regulation  allows  a  temporary 
extension  of  this  concept  to  professional  sports  franchises  in  Edmonton  and  Calgary. 
However,  this  would  not  please  all  of  the  affected  sports  franchises  or  all  of  the  non- 
profit groups  involved  in  the  operation  of  the  affected  properties.  As  well,  the  school 
requisition(s)  on  the  property  would  still  have  to  be  paid,  even  if  the  agreed  amount  to 
be  paid  by  the  sports  franchise  was  too  low  to  cover  the  requisitioned  amount. 

3.  Choose  whether  or  not  to  exempt  based  on  whether  the  franchise  is  held  by  the 
community  or  if  it  is  in  private  ownership.  This  would  lead  to  issues  of  how  the 
ownership  of  the  franchise  is  structured,  which  could  be  perceived  as  inequitable. 

4.  Deduct  from  property  taxation  certain  amounts  of  tax  based  on  the  amount  of  the 
franchise's  involvement  in  the  community  and/or  Its  donations.  However,  this  would 
be  labour  intensive  (it  would  require  analysis  of  the  books  of  the  franchise  for  the 
purpose  of  calculating  property  tax  reductions),  and  some  sports  franchises  might 
object  to  providing  this  information. 

Recommendations 

•  The  Committee  recommends  the  second  altemotive.  Professional  sports 
franchises  would  remain  taxable  for  both  municipal  and  education 
purposes,  but  municipalities  would  be  permitted  to  enter  into  tax 
agreements  with  such  franchises. 

•  The  Province  would  be  required  to  do  the  following: 

•  Maintain  an  up-to-date  definition  listing  the  leagues  that  would  be 
taxable  (currently  the  National  Hockey  League,  the  Canadian  Football 
League,  the  National  Professional  Soccer  League,  and  the  Pacific  Coast 
League). 

•  Approve  provisions  which  would  allow  any  municipality  to  enter  into  an 
agreement  with  a  taxable  professional  sports  franchise  under  provisions 
similar  to  those  of  the  Tax  Agreement  Regulation  (Alberta 
Regulation  147/97),  which  would  allow  the  franchise  to  pay  a  defined 
amount  in  place  of  property  taxes  if  the  municipality's  conditions 
regarding  community  contributions  are  met. 

Impact 

The  Province  would  not  lose  any  education  tax  revenues  by  implementing  this 
recommendation  (the  requisitions  would  still  have  to  be  paid).  The  larger  Alberta 
municipalities  that  currently  have  professional  sports  teams  would  have  to  decide  whether 
to  continue  to  tax  the  professional  teams  or  to  make  tax  agreements  with  them.  No 


municipality  would  lose  property  tax  revenues  as  a  result  of  this  recommendation  unless  it 
decided  to  sign  a  tax  agreement  where  the  defined  amount  paid  was  less  than  the 
property  taxes  that  would  otherwise  be  due. 

This  recommendation  does  not  preclude  the  municipality  from  approving  an  exemption 
under  section  364  of  the  Municipal  Government  Act  to  the  extent  that  a  non-profit 
organization  is  operating  the  facility  and/or  owns  the  professional  sports  franchise. 


Professional  Sports  Franchises  -  Example 
EDMONTON  OILERS  (Edmonton) 

The  Edmonton  Northlands  Coliseum  is  owned  by  the  City  of  Edmonton  and  leased  to 
Edmonton  Northlands.  Northlands  in  turn  leases  the  property  to  the  Edmonton  Oilers 
Hockey  Club. 

Nature  of  the  Facility 

The  Coliseum  facility  is  primarily  used  by  the  Edmonton  Oilers  Hockey  Club,  a  professional 
sports  franchise.  In  addition  the  facility  is  used  for  other  events  such  as  concerts  and 
professional  rodeos. 

Tax  History  and  Status 

As  an  occupant  of  part  of  the  property,  the  Edmonton  Oilers  Hockey  Club  is  the  "assessed 
person"  under  section  304  of  the  Municipal  Government  Act  for  that  part,  which  is 
taxable.  The  Hockey  Club  uses  the  facility  approximately  60  percent  of  the  available 
time.  Edmonton  Northlands,  the  "assessed  person"  for  the  balance  of  the  property,  is 
exempt  from  taxation  as  a  non-profit  organization  holding  the  property  in  an  official 
capacity  for  the  municipality.  Therefore,  60  percent  of  the  Coliseum's  value  is  subject  to 
property  taxes  but  the  remaining  40  percent  (except  for  areas  licensed  under  the  Gaming 
and  Liquor  Act)  is  exempt. 

Under  the  previous  legislation,  this  facility  was  also  assessed  and  taxed  for  any  area  that 
was  leased  out  to  a  third  party.  The  split  of  the  assessable  and  taxable  areas  versus  the 
exempt  areas  of  this  facility  has  not  changed. 


Component 

1 997  Amount 

Improvements  Assessment 

n/a 

Land  Assessment 

n/a 

Total  Assessment 

$32,850,000 

Municipal  Taxes 

$522,540 

School  Taxes 

384,560 

Total  Taxes 

$907,100 

Impact  of  Paying  Property  Taxes 

The  impact  of  paying  property  taxes  is  not  clearly  measurable,  but  the  agreements  that 
are  in  place  impose  surcharges  on  all  ticket  prices  for  the  users  of  the  Coliseum. 


3.  Agricultural  Societies  and  Community  Associations 


Introduction  and  Scope 

Agricultural  societies  focus  on  a  combination  of  volunteerisnn  and  connmunity  service  to 
improve  agriculture  and  the  quality  of  rural  life. 

Out  of  necessity,  agricultural  societies  have  acquired  land  and  developed  facilities  to 
help  meet  community  needs.  A  large  number  of  agricultural  societies  operate  local 
sports  facilities  and  community  halls,  and  in  some  cases  other  facilities  (including  curling 
rinks,  fair  grounds,  rodeo  grounds,  libraries  or  even  golf  courses).  Many  facilities  are 
developed  as  multi-purpose  facilities  because  small  communities  cannot  afford  a 
separate  facility  for  every  function. 

There  are  currently  280  active  agricultural  societies  within  Alberta.* 

The  primary  focus  of  community  associations  and  community  leagues  is  to  provide  non- 
profit programming  and  services  (particularly  recreation  services)  to  their  communities. 
These  organizations  also  assist  with  raising  funds  to  maintain  and  upgrade  community 
facilities,  such  as  local  parks  and  playgrounds. 

Community  associations  and  leagues  hold  properly,  including  community  halls  or 
centres,  playgrounds,  sports  fields,  and  indoor  and  outdoor  ice  rinks. 

There  are  a  total  of  292  community  associations  and  leagues  operating  in  Calgary  and 
Edmonton  (according  to  the  Federation  of  Calgary  Communities  and  the  Edmonton 
Federation  of  Community  Leagues). 

Agricultural  societies  and  community  associations  have  several  parallels  in  their  structure, 
activities  and  objectives.  Both  types  of  organizations  are  geographically  based.  Their 
membership  is  voluntary  and  they  provide  open,  non-discriminatory  access  to  their 
facilities.  Both  charge  fees  that  are  at  or  below  cost  recovery  levels. 

Both  of  these  types  of  organizations  also  promote  social  interaction  between  family, 
friends  and  community  members  through  sports  activities,  recreation  programs,  safety 
programs,  etc.  They  assist  in  the  development  of  the  physical,  emotional,  and  social  skills 
of  children  in  the  community.  The  activities  which  they  engage  in  also  promote  healthier 
lifestyles,  reduce  vandalism,  and  increase  community  identity.  The  primary  difference 
between  these  organizations  is  that  agricultural  societies  focus  on  rural  Alberta  whereas 
community  associations  are  very  much  a  feature  of  large  urban  centres.'* 


This  is  the  number  reported  by  Alberta  Agriculture,  Food  and  Rural  Development. 

This  is  from  a  compilation  of  comments  by  agricultural  societies  and  community  associations  to  the 
Lotteries  Review  Committee. 


Current  Status  and  Problems 


Most  agricultural  societies  appear  to  be  happy  with  the  current  exemptiorns  that  apply  to 
them.  However,  mar^y  community  associations  and  leagues  have  been  calling  for  a 
specific  tax  exemption  provision  in  the  legislation  for  their  organizations,  citing  their 
volunteerism,  their  community  contributions,  and  their  similarity  to  agricultural  societies. 

There  was  no  specific  provision  granting  tax  exempt  status  to  community  associations  or 
leagues  in  the  former  Municipal  Taxation  Act  (MTA).  However,  section  25(1  )(a)  of  the  MTA 
granted  a  specific  assessment  exemption  to  agricultural  societies. 

The  Municipal  Government  Act  (MGA)  and  the  Non-Profit  Organization  Tax  Exemption 
Regulation  do  not  provide  for  a  specific  tax  exemption  provision  for  community 
associations  but  do  provide  a  specific  exemption  provision  for  agricultural  societies  (in 
section  362(i)).  However,  almost  all  community  association  facilities  currently  qualify  for 
tax  exempt  status,  mainly  under  section  362(n)(ii)  -  community  sports  or  recreation. 

The  use  of  these  properties  has  not  been  perceived  as  a  problem  except  when  they  are 
used  for  an  activity  that  is  seen  by  business  people  or  municipal  officials  as  being  in 
competition  with  a  commercial  business  that  is  subject  to  property  taxes.  This  issue  has 
been  brought  forward  by  businesses  in  different  municipalities  who  feel  that  they  are  at  a 
disadvantage  since  they  pay  property  taxes  while  a  competing  commercial  activity 
operating  out  of  a  community  facility  is  tax  exempt.  An  example  of  this  is  the  concerns  of 
some  hotels  about  the  hall  rental  and  catering  activities  of  some  agricultural  societies 
and  community  associations. 

Where  a  commercial  activity  that  competes  with  a  tax  paying  business  is  carried  out  in  a 
non-profit  facility,  the  portion  of  the  facility  used  for  commercial  purposes  should  be 
taxable  under  section  3  of  the  Non-Profit  Organization  Tax  Exemption  Regulation. 
However,  most  municipalities  have  tal<en  a  flexible  approach  in  dealing  with  small-scale 
business  activities  of  agricultural  societies  and  community  associations  because  of  the 
benefit  these  organizations  provide  to  the  local  community. 

Nevertheless,  there  is  some  concern  with  respect  to  a  few  agricultural  societies  that 
operate  golf  courses  or  other  recreation  facilities  which  may  be  seen  by  the  public  as 
competing  with  taxable  properties.  This  issue  is  dealt  with  in  the  sports  and  recreation 
facilities  section.  There  is  also  the  matter  of  the  Calgary  Exhibition  and  Stampede  and 
other  major  exhibition  facilities  being  deemed  as  agricultural  societies.  This  is  addressed 
in  the  following  section  on  exhibition  facilities. 

The  suggestion  of  the  Federation  of  Calgary  Communities  and  the  Edmonton  Federation 
of  Community  Leagues  that  the  tax  treatment  of  both  agricultural  societies  and 
community  associations  should  be  the  same  has  considerable  merit,  given  their  similar 
objectives  and  the  similar  services  that  they  provide  to  the  community.  Municipalities 
view  both  agricultural  societies  and  community  associations  as  contributing  significantly  to 
the  quality  of  life  and  benefitting  the  general  public  of  the  area  or  community. 


Alternatives  and  Implications 

1.  Maintain  the  existing  exennption  provisions  with  respect  to  these  groups.  The  likely 
result  of  this  would  be  to  discourage  small  entrepreneurial  activities  which  benefit  the 
local  community.  These  fund  raising  activities  are  normally  not  very  significant  and  do 
not  usually  compete  in  a  consequential  way  with  businesses. 

2.  Create  a  specific  exemption  provision  for  community  associations  and  leagues  that 
closely  parallels  the  provision  granted  currently  to  agricultural  societies.  The  result  of 
this  would  be  to  satisfy  the  requests  of  the  community  associations  and  in  turn 
reinforce  the  Province's  support  of  local  groups  that  contribute  to  their  communities. 
As  well,  this  alternative  would  reduce  the  problems  associated  with  trying  to  track 
minor  business  activities  and  to  account  for  the  use  of  community  facilities  for  these 
activities. 

3.  Make  agricultural  societies  and  community  associations  exempt  in  the  same  manner 
by  changing  the  existing  specific  reference  to  agricultural  societies  and  dealing  with 
both  types  of  organization  in  one  exemption  with  similar  qualifying  criteria.  This 
alternative  would  certainly  satisfy  the  requests  of  the  community  associations  and 
demonstrate  provincial  support  of  their  efforts.  It  would  also  reduce  the  problems 
associated  with  trying  to  track  minor  business  activities  and  to  account  for  the  use  of 
community  facilities  for  these  activities. 

However,  if  this  alternative  is  not  presented  carefully,  some  agricultural  societies  could 
take  exception  to  losing  their  own  exclusive  exemption  provision.  They  might  view  a 
combined  exemption  provision  as  a  loss  to  their  organizations,  even  though  this  would 
not  really  be  the  case. 

Recommendations* 

•  The  Committee  recommends  the  third  alternative.  Community  associations 
would  be  aftorded  the  same  exemption  provisions  as  agricultural  societies 
to  recognize  their  similar  roles  and  contributions. 

•  The  existing  specific  exemption  provision  for  agricultural  societies  would  be 
amended  to  include  both  types  of  organization  in  one  provision  with  the 
same  exemption  criteria  for  both. 

•  Under  this  recommendation,  the  exemption  criteria  would  include  the 
following: 

•  An  agricultural  society  must  be  established  under  the  Agricultural 
Societies  Act  or  its  predecessor  legislation.  A  community  association 
must  be  a  non-profit  society  made  up  of  volunteers  drawn  from  the 
residents  of  an  area  and  formed  for  the  purpose  of 

(i)  enhancing  the  conditions  of  the  area  or  enhancing  the  amenities, 
public  facilities  or  sen^ices  provided  to  the  residents  of  the  area,  or 

(ii)  providing  non-profit  sports  or  recreational  activities  to  the  residents 
of  the  area,  or 


The  reasons  for  the  conditions  included  in  the  exemption  recommendations  are  discussed  further  in 
Appendix  E. 


(iil)   any  combination  of  the  above. 

•  Ihe  facility  or  facilities  must  be  held  by  an  agricultural  society  or  a 
community  association  and  operated  for  sports,  recreational, 
educational,  charitable,  or  other  benevolent  purposes. 

•  The  facility  or  facilities  must  be  accessible  for  use  by  the  general  public, 
without  discrimination  on  the  basis  of  race,  culture,  ethnic  origin,  gender, 
or  religious  belief,  or  through  the  imposition  of  a  fee  or  other  conditions 
of  access  that  would  unreasonably  restrict  access  to  the  facility  or 
facilities. 

•  Because  they  can  be  operated  for  objectives  that  are  more  diverse  than 
originally  envisioned  and  in  order  to  maintain  reasonable  limitations, 
agricultural  society  and  community  association  exemptions  would  also  be 
subject  to  the  following  conditions: 

•  If  the  non-profit  organization  owns  the  property,  the  property  must  be 
subject  to  an  agreement  with  the  municipality  that  upon  dissolution  the 
property  would  be  transferred  to  the  municipality,  unless  the  municipality 
waives  this  requirement. 

•  Any  part  of  a  property  chiefly  used  as  a  retail  commercial  area  would 
be  taxable  unless  the  non-profit  organization  that  holds  the  facility  also 
holds  and  operates  the  retail  commercial  area,  and  the  funds  raised  are 
used  to  pay  all  or  part  of  the  operational  or  capital  costs  of  the  facility, 
or  to  support  another  facility  qualifying  for  a  non-profit  property  tax 
exemption.  As  well,  any  part  of  a  property  that  is  licensed  under  the 
Gaming  and  Liquor  Act  would  be  taxable  unless  the  licence  is  a  Class  C 
or  special  event  liquor  licence  (or  a  special  event  gaming  licence)* 
issued  under  the  Gaming  and  Liquor  Regulation. 

•  Notwithstanding  the  above  the  council  would  be  allowed  to  pass  a  bylaw  to 
make  any  property  in  this  category  subject  to  taxation  to  any  extent  the 
council  considers  appropriate.  However,  a  council  proposing  to  pass  a 
bylaw  must  notify  the  person  or  group  that  would  be  affected  by  the 
proposed  bylaw,  and  the  property  would  become  taxable  only  after  the 
expiration  of  one  year  after  the  bylaw  is  passed. 

Impact 

The  vast  majority  of  agricultural  society  and  community  association  properties  are 
currently  treated  as  tax  exempt  property.  This  change  would  therefore  have  minimal 
effect  on  the  property  tax  base,  and  on  the  finances  and  activities  of  nearly  all 
agricultural  societies  and  community  associations. 


A  special  event  gaming  licence  means  a  gaming  licence  to  conduct  a  bingo,  pull  ticket,  or  casino  event  at 
a  facility  that  does  not  have  a  licence  to  operate  as  a  bingo  hall  or  casino  facility  on  an  ongoing  basis. 


Agricultural  Societies  and  Community  Associations  -  Example  1 
ANDREW  AGRICULTURAL  SOCIETY  (Andrew) 

The  Andrew  Agricultural  Society  owns  the  ice  arena  building  which  is  located  on  Village 
owned  property. 

Nature  of  the  Facility 

The  Village  of  Andrew  Agricultural  Society  acts  as  the  Village's  connnnunity  association.  It  is 
in  this  capacity  that  the  Agricultural  Society  maintains  the  ice  arena.  The  Society  holds 
several  fund  raising  events,  such  as  raffles,  in  order  to  raise  nnoney  for  capital  projects. 
The  funds  raised  fronn  any  event  are  put  directly  back  into  the  community  for  such 
projects  as  renovations  and  maintenance  of  the  ice  arena. 

The  operating  cost  of  this  facility  averages  $5,000  per  month  during  the  winter  months 
(which  are  the  peak  use  times). 

The  Andrew  Agricultural  Society  receives  two  annual  grants  from  the  Province  which  do  not 
have  to  be  matched  by  the  Society.  These  are  an  operational  grant  (totalling  $7,000  in 
1 997)  which  is  based  on  the  annual  cost  of  utilities,  and  the  lottery  fund  grant  (totalling 
$1 2,500  in  1 997)  which  has  no  restrictions  on  how  the  funds  are  used. 

The  Agricultural  Society  can  also  apply  to  the  Province  for  matching  grants  through  the 
Agriculture  Initiative  Program,  whereby  the  Province  grants  funds  to  the  Society  for  specific 
projects  and  the  Society  must  match  these  funds.  The  "matching"  on  the  Society's  part 
can  include  volunteer  labour,  donated  materials,  or  cash  donations.  In  1 997  the  Andrew 
Agricultural  Society  received  a  matching  grant  of  $22,500  to  construct  a  new  ice  plant. 

Andrew  is  a  farming  community  and  many  of  the  activities  in  this  facility  are  directly 
related  to  agriculture.  In  the  summer  this  facility  is  used  by  4-H  clubs  for  meetings  and 
shows,  by  baseball  teams  for  tournament  luncheons,  etc.,  and  no  rental  fees  are 
charged  to  such  groups.  This  Society  also  sponsors  Agricultural  Field  Days,  Producer 
Meetings,  and  Agricultural  Clinics. 

Tax  History  and  Status 

The  facilities  maintained  by  the  Agricultural  Society  are  tax  exempt.  The  exemption  under 
previous  legislation  was  carried  forward  as  section  362(1)  of  the  Municipal  Government 
Act. 


Component 

1997  Amount 

Improvements  Assessment 

n/a 

Land  Assessment 

n/a 

Total  Assessment 

$785,130 

Municipal  Taxes 

$0 

School  Taxes 

0 

Total  Taxes 

$0 

Impact  of  Paying  Property  Taxes 

TInis  property  is  currently  exempt  under  the  legislation.  The  Agricultural  Society  feels  that 
taxing  any  part  of  this  facility  would  increase  the  fees  charged  for  ice  time  as  well  as 
forcing  the  Agricultural  Society  to  charge  fees  to  all  users  of  the  facility. 


Agricultural  Societies  and  Community  Associations  -  Example  2 
ROYAL  GARDENS  COMMUNITY  LEAGUE  (Edmonton) 

The  Royal  Gardens  Community  League  owns  a  hall  and  other  community  facilities  located 
on  property  owned  by  the  City  of  Edmonton. 

Nature  of  the  Facility 

The  Royal  Gardens  Community  League  covers  a  designated  geographic  area  in  southwest 
Edmonton.  1 400  households  (3500  people)  live  in  this  area.  The  Community  League  owns 
and  maintains  a  community  hall,  two  outdoor  skating  rinks  and  a  playground  on  land  leased 
from  the  City  at  $1 .00  per  year.  The  community  hall  is  used  for  a  wide  variety  of  events, 
including  regular  community  programs  (crafts,  exercise  classes,  etc.),  weddings,  seminars, 
and  public  information  meetings. 

The  operating  cost  for  the  Community  League  facilities  Is  approximately  $15,000  -  $20,000 
per  year,  most  of  which  is  incurred  during  the  winter  months.  Most  of  the  operating  costs  ore 
covered  by  ongoing  fund  raising  events  such  as  bingos,  hall  rentals  and  casinos  (casinos  ore 
normally  the  most  lucrative,  but  the  Community  League  is  permitted  only  one  casino  every 
two  years).  As  well,  approximately  200-250  community  league  memberships  are  sold 
annually  at  $30.00  per  household,  and  the  Community  League  receives  a  small  annual 
grant  from  the  City  of  Edmonton  to  help  with  operating  costs.  In  1 993,  the  League  also 
received  a  $15,000  grant  through  the  provincial  Community  Facility  Enhancement  Program 
to  refurbish  the  hall.  In  1 995,  a  $8,000  grant  was  received  through  the  same  program  to 
assist  in  the  repair  of  the  skating  rinks. 

Tax  History  and  Status 

The  facilities  owned  and  maintained  by  the  Community  League  are  tax  exempt  and  the  City 
of  Edmonton  has  not  assessed  the  property. 


Component 

1997  Amount 

Improvements  Assessment 

n/a 

Land  Assessment 

n/a 

Total  Assessment 

n/a 

Municipal  Taxes 

$0 

School  Taxes 

0 

Total  Taxes 

$0 

Impact  of  Paying  Property  Taxes 

If  the  property  were  to  be  taxed,  many  of  the  programs  would  likely  be  cancelled.  In 
addition,  the  Community  League  expects  that  its  membership  fees  and  facility  user  fees 
would  almost  certainly  increase. 


4.  Exhibition  Facilities 


Introduction  and  Scope 

This  section  addresses  the  larger  exhibition  facilities  in  Alberta,  particularly  the  five  large 
facilities  run  by  organizations  that  are  deenned  as  agricultural  societies  as  a  result  of  the 
Agricultural  Societies  Amendment  Act,  1 996.  These  five  are  the  Calgary  Exhibition  and 
Stampede  Ltd.,  Edmonton  Northlands,  the  Westerner  Exposition  Association  (Red  Deer), 
the  Medicine  Hat  Exhibition  and  Stampede  Company  Ltd.,  and  the  Lethbridge  and  District 
Exhibition. 

These  deemed  agricultural  society  facilities  and  other  large  exhibitions  have  a  variety  of 
facilities  and  hove  events  occurring  throughout  the  year.  The  facilities  include  racetracl<s, 
hockey  arenas  suitable  for  junior  and  professional  hockey,  and  multi-purpose  facilities 
able  to  accommodate  major  sporting  events,  large  home  shows,  antique  shows,  car 
shows,  sportsmen's  shows,  etc.  in  addition  these  facilities  are  used  for  major  exhibitions, 
the  most  notable  being  the  Calgary  Stampede  and  the  Edmonton  Klondike  Days. 

Current  Status  and  Problems 

A  broad  interpretation  of  the  exemption  provisions  of  the  former  Municipal  Taxation  Act 
allowed  certain  exhibition  facilities  to  receive  exempt  status  even  though  there  was  no 
specific  legislative  authority  for  them  to  be  exempted.  As  well,  in  some  cases  major 
facilities  were  given  an  exemption  as  agricultural  society  facilities  or  because  they  were 
providing  services  on  behalf  of  the  municipalities  where  they  were  located.  Nearly  all  of 
these  facilities  are  now  considered  to  be  agricultural  societies  under  the  Agricultural 
Societies  Act,  which  makes  them  exempt  under  section  362(1)  of  the  Municipal 
Government  Act  (MGA). 

However,  there  is  still  general  agreement  that  the  areas  that  are  licenced  for  liquor 
consumption  beyond  a  Class  C  level  (which  is  restricted  to  members  and  guests)  should 
be  assessed  and  taxed.  In  addition,  the  facilities  for  casinos  and  other  gaming  activities 
that  have  a  facility  licence  under  the  Gaming  and  Liquor  Act  should  be  taxed  in 
accordance  with  section  365  of  the  MGA. 

Alternatives  and  Implications 

1.  Maintain  the  status  quo  by  continuing  to  treat  these  facilities  as  agricultural  societies. 
This  is  feasible,  but  there  have  been  some  questions  as  to  whether  organizations  like 
Edmonton  Northlands  should  really  be  classified  as  agricultural  societies. 

2.  Exempt  all  non-profit  exhibition  facilities  but  provide  an  option  for  the  municipality  to 
tax  the  facility  or  parts  of  it  with  notice  and  consultation.  This  would  mean  that  a  few 
facilities  that  have  been  taxed  in  some  jurisdictions  would  become  exempt  from  both 
municipal  and  school  taxes.  This  would  also  mean  that  exhibition  facilities  would  be 
treated  in  the  same  way  that  the  Committee  is  recommending  that  agricultural 
society  facilities  would  be  treated  in  the  future. 


Recommendations* 


•  The  Committee  recommends  the  second  altemotive.  These  non-profit 
exhibition  facilities  (except  for  certain  licensed  areas  and  leased 
commercial  areas)  would  normally  be  exempt  because  of  their  services  to 
the  community. 

•  If  a  non-profit  organization  holds  an  exhibition  facility  It  would  be  exempt 
from  taxation  only  If  the  following  criteria  are  met: 

•  If  the  non-profit  organization  owns  the  property,  the  property  must  be 
subject  to  an  agreement  with  the  municipality  that  upon  dissolution  the 
property  would  be  transferred  to  the  municipality,  unless  the  municipality 
waives  this  requirement. 

•  The  facility  must  be  accessible  for  use  by  the  general  public,  without 
discrimination  on  the  basis  of  race,  culture,  ethnic  origin,  gender,  or 
religious  belief,  or  through  the  Imposition  of  a  fee  or  other  conditions  of 
access  that  would  unreasonably  restrict  access  to  the  facility. 

•  Notwithstanding  the  above  the  council  would  be  allowed  to  pass  a  bylaw  to 
make  any  property  In  this  exhibition  facility  category  subject  to  taxation  to 
any  extent  the  council  considers  appropriate.  However,  a  council 
proposing  to  pass  such  a  bylaw  must  notify  the  person  or  group  that  would 
be  affected  by  the  proposed  bylaw,  and  the  property  would  become 
taxable  only  after  the  expiration  of  one  year  after  the  bylaw  is  passed. 

•  In  any  case,  any  part  of  a  property  chiefly  used  as  a  retail  commercial  area 
would  be  taxable  unless  the  non-profit  organization  that  holds  the  facility 
also  holds  and  operates  the  retail  commercial  area,  and  the  funds  raised 
are  used  to  pay  all  or  part  of  the  operational  or  capital  costs  of  the  facility, 
or  to  support  another  facility  qualifying  for  a  non-profit  property  tax 
exemption.  As  well,  any  part  of  a  property  that  Is  licensed  under  the 
Gaming  and  Liquor  Act  would  be  taxable  unless  the  licence  Is  a  Class  C  or 
special  event  liquor  licence  (or  a  special  event  gaming  licence)"  issued 
under  the  Gaming  and  Liquor  Regulation. 

Impact 

Since  these  facilities  ore  already  nearly  all  exempt  (except  for  licenced  premises  and 
areas  leased  out  to  businesses)  the  impact  of  the  recommendation  should  be  minimal. 
Indeed,  it  offers  some  opportunity  to  increase  property  tax  revenues  by  allowing  the 
municipality  to  make  property  in  this  category  taxable  if  doing  so  is  considered  warranted. 


The  reasons  for  the  conditions  included  in  the  exemption  recommendations  are  discussed  further  in 
Appendix  E. 

A  special  event  gaming  licence  means  a  gaming  licence  to  conduct  a  bingo,  pull  ticket,  or  casino  event  at 
a  facility  that  does  not  have  a  licence  to  operate  as  a  bingo  hall  or  casino  facility  on  an  ongoing  basis. 


Exhibition  Facilities  -  Example 


WESTERNER  EXHIBITION  FACILITY  (Red  Deer) 

The  Westerner  Exhibition  Facility  is  owned  and  operated  by  the  Westerner  Exposition 
Association. 

Nature  of  the  Facility 

The  construction  of  this  facility  started  in  1 972  with  additions  continuing  until  1 992,  when 
the  Centriunn  was  built.  This  facility  consists  of  the  Centriunn  (arena),  the  main  display 
building,  several  snnaller  display  buildings,  and  several  outbuildings.  The  uses  of  the 
facilities  at  this  site  include  holding  agricultural  fairs  and  expositions,  holding  races, 
sporting  events  and  other  public  annusennents,  and  conducting  pari-mutual  betting 
activities. 

Tax  History  and  Status 

All  of  the  facilities  at  the  Westerner  were  previously  exempt  from  taxation  under  the 
Westerner  Exposition  Association  Act  (a  private  act  which  was  effective  January  1 ,  1 985). 
There  are  no  areas  of  the  Westerner  that  are  chiefly  used  for  business  activities,  and 
alcohol  can  only  be  served  during  specific  events  where  a  special  event  liquor  license 
has  been  obtained.  This  Association  was  to  remain  exempt  as  long  as  the  Association 
remained  a  non-profit  organization,  paid  no  dividends,  and  distributed  no  assets  to  its 
shareholders.  In  1996  the  Westerner  was  deemed  an  Agricultural  Society  under  the 
Agricultural  Societies  Act  and  therefore  maintains  its  exempt  status. 


Component 

1          1997  Amount 

Improvements  Assessment 

$27,028,700 

Land  Assessment 

494,400 

Total  Assessment 

$27,523,100 

Municipal  Taxes 

$0 

School  Taxes 

0 

Total  Taxes 

$0 

Impact  of  Paying  Property  Taxes 

This  property  operates  on  the  basis  that  as  long  as  all  of  the  activities  fall  within  the 
requirements  of  the  Agricultural  Societies  Act,  these  facilities  remain  tax  exempt.  The 
Association  expects  that  the  removal  of  the  exemption  for  this  facility  would  lead  to  either 
increased  user  costs  or  reduced  availability  of  the  facilities  to  the  public. 


5.  Arts  and  Cultural  Facilities 


Introduction  and  Scope 

Arts  and  cultural  tacilities  are  used  for  many  purposes.  Including  studios,  workshops, 
storage,  displays,  and  perfornnances.  In  sonne  cases  the  buildings  may  be  held  by  one 
organization  with  other  groups  also  using  the  space  for  classes,  rehearsals,  and 
performances. 

Arts  and  cultural  facilities  include  performing  arts  facilities  for  live  theater,  opera, 
orchestral,  and  dance  groups,  and  facilities  for  literature,  music,  painting,  sculpture, 
graphic  arts  and  other  similar  creative  or  Interpretive  activities.  They  also  include  heritage 
and  museum  facilities. 

There  are  many  arts  and  cultural  facilities  in  Alberta,  but  many  of  them  are  part  of  schools, 
universities,  or  other  institutions,  or  else  are  private.  There  are  only  ten  to  twelve  non-profit 
groups  operating  significant  facilities  that  fall  into  this  category  in  Edmonton,  a  similar 
number  in  Calgary,  and  smaller  numbers  elsewhere. 

Current  Status  and  Problems 

Some  non-profit  groups  operating  major  arts  or  cultural  facilities  were  given  an  exemption 
because  they  were  operating  the  facility  on  behalf  of  the  municipality.  Flexible 
interpretations  of  the  exemption  provisions  of  the  former  Municipal  Taxation  Act  allowed 
other  facilities  to  receive  exempt  status  even  though  there  was  no  specific  legislative 
authority  to  exempt  them.  However,  when  these  facilities  were  reassessed  under  the 
provisions  of  the  Municipal  Government  Act  it  was  discovered  that  some  of  these 
proiDerties  should  be  taxed  because  they  did  not  qualify  for  exemption  under  section 
362(n)(iii)  as  providing  a  charitable  or  benevolent  service  to  the  general  public. 

The  current  legislation  provides  neither  a  specific  exemption  for  arts  and  cultural  groups 
nor  a  general  exemption  that  clearly  applies  to  the  range  of  arts  and  cultural  activities. 

However,  when  an  arts  or  cultural  group  gets  most  of  its  operating  revenue  from  provincial 
and  municipal  grants  and  the  facility  has  been  donated  by  (or  leased  on  favourable 
terms  from)  the  municipality,  it  would  be  hard  to  argue  that  this  group  does  not  generate 
public  benefits.  Most  larger  non-profit  groups  operating  arts  or  cultural  facilities  rely  to 
some  extent  on  government  grants  and  use  most  of  their  funds  to  maintain  and  operate 
their  facilities.  In  their  view,  it  makes  little  sense  to  use  part  of  their  grant  funds  to  pay 
property  taxes  to  the  provincial  and  municipal  governments  that  provide  most  of  the 
grants  in  the  first  place. 

Many  arts  and  cultural  groups  are  seeking  property  tax  exemptions  because  they  feel  that 
their  community  contributions  should  not  be  measured  only  by  the  benefits  to  those 
directly  involved  but  also  by  their  contributions  to  the  overall  qualify  of  life  in  the 
community. 


Alternatives  and  Implications 

1 .  Leave  the  current  provisions  in  place  and  leave  it  up  to  the  municipalities  to 
deternnine  which  of  these  facilities  meet  the  exemption  requirements.  Most  arts  and 
cultural  groups  with  strong  community  support  would  either  be  exempted  or  receive 
grants  to  cover  most  or  all  of  the  property  tax  costs,  but  some  would  not. 

2.  Exempt  non-profit  arts  and  cultural  facilities  that  are  accessible  for  use  by  the  general 
public,  subject  to  municipal  conditions.  This  exemption  would  recognize  that  these 
organizations  benefit  the  community  and  would  also  recognize  that  many  of  these 
organizations  are  partly  funded  by  government  grants. 

Recommendations* 

•  The  Committee  recommends  the  second  oltematlve.  Arts  and  cultural 
facilities  held  by  non-profit  organizations  would  normally  be  exempt  from 
property  taxes  due  to  their  contributions  to  the  community. 

•  However,  if  a  non-profit  organization  holds  an  arts  or  cultural  facility  it  would 
be  exempt  from  taxation  only  if  the  following  criteria  are  met: 

•  If  the  non-profit  organization  owns  the  property,  the  property  must  be 
subject  to  an  agreement  with  the  municipality  that  upon  dissolution  the 
property  would  be  transferred  to  the  municipality,  unless  the  municipality 
waives  this  requirement. 

•  The  facility  must  be  accessible  for  use  by  the  general  public,  without 
discrimination  on  the  basis  of  race,  culture,  ethnic  origin,  gender,  or 
religious  belief,  or  through  the  imposition  of  a  fee  or  other  conditions  of 
access  that  would  unreasonably  restrict  access  to  the  facility. 

•  Notwithstanding  the  above  the  council  would  be  allowed  to  pass  a  bylaw  to 
make  any  property  in  this  category  subject  to  taxation  to  any  extent  the 
council  considers  appropriate.  However,  a  council  proposing  to  pass  a 
bylaw  must  notify  the  person  or  group  that  would  be  affected  by  the 
proposed  bylaw,  and  the  property  would  become  taxable  only  after  the 
expiration  of  one  year  after  the  bylaw  is  passed. 

•  In  any  case,  any  part  of  a  property  chiefly  used  as  a  retail  commercial  area 
would  be  taxable  unless  the  non-profit  organization  that  holds  the  facility 
also  holds  and  operates  the  retail  commercial  area,  and  the  funds  raised 
are  used  to  pay  all  or  part  of  the  operational  or  capital  costs  of  the  facility, 
or  to  support  another  facility  qualifying  for  a  non-profit  property  tax 
exemption.  As  well,  any  part  of  a  property  that  is  licensed  under  the 
Gaming  and  Liquor  Act  would  be  taxable  unless  the  licence  is  a  Class  C  or 


The  reasons  for  the  conditions  included  in  the  exemption  recommendations  are  discussed  further  in 
Appendix  E. 


special  event  liquor  licence  (or  a  special  event  gaming  licence)*  issued 
under  the  Gaming  and  Liquor  Regulation. 

Impact 

The  impact  of  this  recommendation  would  be  limited  because  the  majority  of  arts  and 
cultural  facilities  ore  currently  treated  as  tax  exempt  property.  Implementing  this 
recommendation  would  reduce  provincial  education  property  tax  revenues  by  an 
estimated  $85,000  a  year  and  would  reduce  the  municipal  property  tax  revenues  for  all 
Alberta  municipalities  by  on  estimated  total  of  approximately  $1 10,000  per  year.  The 
impact  on  the  municipal  property  tax  revenues  of  the  municipalities  in  our  sampling 
would  range  from  a  minimum  of  $0  to  a  maximum  of  $57,000  a  year  (for  Edmonton). 


A  special  event  gaming  licence  means  a  gaming  licence  to  conduct  a  bingo,  pull  ticket,  or  casino  event  at 
a  facility  that  does  not  have  a  licence  to  operate  as  a  bingo  hall  or  casino  facility  on  an  ongoing  basis. 


Arts  and  Cultural  Facilities  -  Example 
THE  ARTS  BARNS  (Edmonton) 

The  Arts  Barns  are  operated  by  the  Fringe  Theatre  Adventures  Society,  a  registered  charity 
incorporated  in  1 980. 

Nature  of  the  Facility 

The  Arts  Barns  is  a  versatile  facility  used  for  theatre  performances  and  rehearsals,  arts 
exhibits,  musical  entertainment,  lectures  and  administration  space.  It  houses  the 
Edmonton  Fringe  Festival  and  the  Fringe  Theatre  for  Young  People. 

Fringe  Theatre  Adventures  organizes  the  Edmonton  Fringe  Festival,  which  attracts  close  to 
half  a  million  people,  including  visitors  from  around  the  world. 

The  Arts  Barns  provide  space  for  the  festival  administration,  for  two  of  the  Fringe  venues, 
and  for  year-round  theatre  workshops.  The  Fringe  Theatre  for  Young  People  offers  year- 
round  performances  seen  by  close  to  1 0,000  students  throughout  Alberta  each  year  and 
uses  the  Arts  Barns  space  to  provide  theatre  classes  for  children  of  all  ages  in  a  safe, 
encouraging,  creative  environment. 

Programming  is  very  affordable.  Admission  for  Fringe  performances  ranges  from  $1  to  $8 
(proceeds  from  ticket  sales  go  to  the  theatre  groups  and  box  office  administration).  The 
cost  of  participating  in  classes  and  workshops  is  modest,  ranging  from  $1 00  to  $1 50. 

Volunteers  ore  essential  to  the  Fringe,  with  more  than  1 200  volunteers  needed  to  operate 
the  Festival  itself.  As  well,  1 00  volunteers  regularly  give  their  time  to  support  programming 
throughout  the  year. 

The  Fringe  Theater  Adventures  Society  has  also  enjoyed  significant  government  support  for 
its  activities.  Federal,  provincial,  and  municipal  grants  for  fringe  activities  have  totaled 
around  $300,000  in  each  of  the  last  three  years. 

Tax  History  and  Status 

The  society  is  in  its  second  year  of  a  20-year  agreement  to  lease  the  Arts  Barns  from  the 
City  of  Edmonton.  The  society  pays  $1  a  year  and  covers  the  costs  of  maintaining  and 
operating  the  building,  with  annual  operating  costs  totaling  $120,000.  In  1997  this 
property  was  considered  taxable  and  the  society  was  sent  a  tax  bill  showing  the  following 
amounts: 


Component 

1 997  Amount 

Improvements  Assessment 

n/a 

Lond  Assessment 

n/a 

Total  Assessment 

$667,660 

Municipal  Taxes 

$10,000 

School  Taxes 

$8,000 

Total  Taxes 

$18,000 

However,  the  City  of  Edmonton  exempted  the  Arts  Barns  from  both  the  school  and  the 
municipal  portion  of  the  property  taxes  on  this  property  under  section  364  of  the  Municipal 
Government  Act. 

Impact  of  Paying  Property  Taxes 

The  Society's  view  is  that  the  burden  of  paying  property  taxes  would  strain  the  Society's 
resources  to  the  point  where  it  would  have  to  consider  whether  to  stay  in  the  building  or 
whether  to  simply  hand  the  Iceys  back  to  the  City.  At  the  very  least,  the  Society  would 
have  to  reduce  the  services  and  programs  provided. 


6.  Day  Care  Facilities 


Introduction  and  Scope 

A  variety  of  companies  and  non-profit  groups  operate  day  care  facilities  in  the  province. 
Over  two  tlnirds  of  Alberta's  children  receiving  licenced  child  care  services  are  cared  for 
by  408  for  profit  facilities.  The  rennainder  ore  served  by  1 75  non-profit  day  care 
organizations.  Most  day  care  facilities  across  the  province  provide  similar  types  of 
services. 

Many  commercial  and  non-profit  day  care  organizations  hold  property.  Some  own  their 
own  facilities,  but  many  have  leased  areas  in  community  halls  or  centres,  shopping 
centres,  schools,  churches  and  municipal  buildings. 

Current  Status  and  Problems 

The  day  care  industry  is  subject  to  legislated  standards  and  regulations  which  dictate  how 
such  businesses  are  operated.  There  is  no  distinction  with  respect  to  standards  for  private 
sector  and  non-profit  facilities.  The  primary  difference  is  that  non-profit  facilities  hove 
access  to  fund  raising  opportunities  which  are  not  available  to  the  private  sector.  As  a 
result,  non-profit  day  cares  tend  to  offer  higher  staff  salaries  and  sometimes  better 
services  than  commercial  day  cares. 

The  former  Municipal  Taxation  Act  had  no  specific  provision  granting  tax  exempt  status  to 
non-profit  day  care  organizations  but  many  non-profit  day  cares  were  exempted  as 
charitable  or  benevolent  organizations. 

The  Municipal  Government  Act  and  the  Non-Profit  Organization  Tax  Exemption  Regulation 
do  not  have  a  specific  tax  exemption  provision  for  day  core  organizations,  but  many 
municipalities  view  them  as  charitable  or  benevolent  groups.  However,  many  of  these 
organizations  should  be  taxable  because  they  come  under  section  3  of  the  Non-Profit 
Organization  Tax  Exemption  Regulation.  This  section  states  that  a  non-profit  organization 
holding  a  property  or  part  of  a  property  is  not  exempt  from  taxation  if  it  is  used  for  a 
commercial  purpose  that  competes  with  any  business  that  is  subject  to  taxation. 
However,  a  number  of  municipalities  have  been  reluctant  to  tax  non-profit  day  cares 
even  if  they  compete  with  commercial  ones. 

A  number  of  non-profit  and  for  profit  day  care  organizations  have  advised  the  Committee 
that  they  would  like  to  see  all  day  care  facilities  exempt  from  taxation. 

Alternatives  and  Implications 

1.  Maintain  the  existing  exemption  provisions  with  respect  to  these  groups.  As  a  result,  all 
for  profit  day  core  facilities  as  well  as  many  non-profit  day  care  facilities  would  remain 
taxable.  Only  non-profit  day  cares  operating  in  areas  not  served  by  commercial  day 
cares  would  be  clearly  eligible  for  exemptions.  However,  given  the  current  situation  it 
is  not  clear  how  many  municipalities  would  support  this  requirement  in  practice. 


2.  Make  all  non-profit  day  core  facilities  exempt,  but  leave  all  private  for  profit  day  care 
facilities  as  taxable.  This  would  reflect  current  nnunicipal  preferences  and  the 
difference  in  intent  between  non-profit  and  connnnercial  day  cares,  but  would 
presumably  be  criticized  as  perpetuating  a  non-level  playing  field. 

3.  Exempt  all  day  care  facilities,  whether  commercial  or  non-profit,  from  property  taxes. 
This  would  result  in  a  level  playing  field  but  not  likely  much  difference  in  the  fees 
charged  to  parents  or  the  services  provided  to  the  children,  given  the  regulations  that 
Alberta  day  cares  operate  under.  Exempting  commercial  day  care  facilities  as  well 
as  non-profit  ones  could  easily  be  criticized  as  going  too  far  in  terms  of  starting  to 
exempt  certain  types  of  commercial  facilities  from  property  taxes. 

Recommendations* 

•  The  Committee  recommends  the  second  altemative.  Day  care  facilities 
held  and  operated  by  non-profit  organizations  would  normally  be  exempt 
due  to  their  non-commercial  nature  and  their  services  to  the  community. 

•  However,  if  the  non-profit  organization  owns  the  property,  the  property  must 
be  subject  to  an  agreement  with  the  municipality  that  upon  dissolution  the 
property  would  be  transferred  to  the  municipality,  unless  the  municipality 
waives  this  requirement. 

•  Notwithstanding  the  above  the  council  would  be  allowed  to  pass  a  bylaw  to 
make  any  property  in  this  category  subject  to  taxation  to  any  extent  the 
council  considers  appropriate.  However,  a  council  proposing  to  pass  a 
bylaw  must  notify  the  person  or  group  that  would  be  affected  by  the 
proposed  bylaw,  and  the  property  would  become  taxable  only  after  the 
expiration  of  one  year  after  the  bylaw  is  passed. 

•  In  any  case,  any  part  of  a  property  chiefly  used  as  a  retail  commercial  area 
would  be  taxable  unless  the  non-profit  organization  that  holds  the  facility 
also  holds  and  operates  the  retail  commercial  area,  and  the  funds  raised 
are  used  to  pay  all  or  part  of  the  operational  or  capital  costs  of  the  facility, 
or  to  support  another  facility  qualifying  for  a  non-profit  property  tax 
exemption.  As  well,  any  part  of  a  property  that  is  licensed  under  the 
Gaming  and  Liquor  Act  would  be  taxable  unless  the  licence  is  a  Class  C  or 
special  event  liquor  licence  (or  a  special  event  gaming  licence)"  issued 
under  the  Gaming  and  Liquor  Regulation. 


The  reasons  for  the  conditions  included  in  the  exemption  recommendations  are  discussed  further  in 
Appendix  E. 

A  special  event  gaming  licence  means  a  gaming  licence  to  conduct  a  bingo,  pull  ticket,  or  casino  event  at 
a  facility  that  does  not  have  a  licence  to  operate  as  a  bingo  hall  or  casino  facility  on  an  ongoing  basis. 


Impact 


Because  the  non-profit  day  care  facilities  in  nnany  nnunicipalities  have  not  to  this  point 
been  taxed,  we  would  estimate  that  the  recommendation  would  affect  only  $4.3  million 
in  total  assessed  value.  Implementing  this  recommendation  would  reduce  provincial 
education  property  tax  revenues  by  an  estimated  $30,000  a  year  and  would  reduce  the 
municipal  property  tax  revenues  for  all  Alberta  municipalities  by  an  estimated  total  of 
$35,000  per  year.*  The  impact  on  the  municipal  property  tax  revenues  of  the 
municipalities  in  our  sampling  would  range  from  a  minimum  of  $0  to  a  maximum  of 
$1 4,000  a  year  (for  Edmonton). 


These  estimates  are  based  on  1997  figures.  They  do  not  reflect  municipal  proposals  to  tax  additional  non- 
profit day  care  facilities  in  1998. 


Day  Care  Facilities  -  Example 


HIGH  PRAIRIE  DAY  CARE  (High  Prairie) 

The  High  Prairie  Day  Care  is  a  non-profit  day  care  facility  run  by  the  High  Prairie  Day  Care 
Society  on  school  owned  property. 

Nature  of  the  Facility 

The  High  Prairie  Day  Core  is  a  non-profit  day  care  serving  High  Prairie  and  its  outlying 
areas.  The  Day  Care  Society  owns  the  improvennents,  which  nnoinly  consist  of  a  metal 
self-framing  building  built  in  1991 .  The  site  is  rented  from  the  school  for  $1 .00  per  year. 
The  Society  offers  specialized  programs  In  addition  to  standardized  child  care.  The 
specialized  programs  are  an  after  school  program,  an  Integrated  (special  needs)  child 
care  program,  a  family  day  home  program,  and  summer  programming.  These 
programs  are  not  offered  by  the  privately  owned  day  care  in  this  community.  Because  of 
the  arrangements  with  the  school,  the  school  has  first  option  on  the  building  if  the 
organization  is  dissolved  and  the  school  has  input  into  what  activities  and  programs  are 
offered  by  the  Day  Care. 

All  day  cares  are  given  a  government  allowance  per  child  in  each  facility  to  help  with 
operational  expenses.  This  allowance  is  the  same  regardless  of  the  structure  of  the  day 
care.  However,  there  has  been  a  decrease  in  government  allowances  to  all  non-profit 
and  private  day  cares. 

This  particular  day  care  has  also  received  funding  from  the  Wild  Rose  Foundation  to  help 
with  the  purchase  of  equipment,  and  funding  from  the  Community  Facility  Enhancement 
Program  to  construct  the  building. 

Tax  History  and  Status 

The  High  Prairie  Day  Care  has  been  exempt  from  paying  property  taxes  since  it  started  in 
1977.  In  1996  the  municipality  changed  the  status  of  this  property,  making  it  taxable 
because  it  is  in  competition  with  a  privately  owned  tax  paying  day  care  in  the 
municipality. 


Component 

1997  Amount 

Improvements  Assessment 

$170,710 

Land  Assessment 

35,130 

Total  Assessment 

$205,840 

Municipal  Taxes 

$2,394 

School  Taxes 

2,219 

Total  Taxes 

$4,613 

Impact  of  Paying  Property  Taxes 


According  to  the  High  Prairie  Day  Care  Society,  malcing  the  day  care  pay  property  taxes 
has  meant  increased  day  care  fees  to  those  utilizing  the  specialized  services.  A  second 
impact  is  that  care  givers  must  be  paid  a  lower  salary,  resulting  in  less  qualified  individuals 
offering  day  care  services.  This  organization  has  also  used  some  minor  fund  raising,  such 
as  bake  sales,  to  offset  the  cost  of  property  taxes.  The  problem  with  this  is  that  most 
parents  are  unwilling  to  help  as  they  feel  that  the  day  care  fees  are  high  enough,  so  the 
staff  and  the  board  must  organize  and  operate  the  fund  raising  activities.  This 
organization  does  not  qualify  for  bingos  or  any  lotteries  which  would  allow  it  to  raise  larger 
sums  of  money. 


7.  Unsubsidized  Seniors  Housing  Facilities 


Introduction  and  Scope 

Non-profit  groups  ore  operating  an  estimated  55  seniors  housing  facilities  in  Alberta  that 
do  not  receive  provincial  operating  subsidies.  These  non-profit  seniors  facilities  range 
from  10  to  409  units  in  size  and  range  from  offering  no  services  beyond  basic 
accommodation  to  offering  all  of  the  services  and  care  provided  in  a  nursing  home. 
However,  a  majority  of  non-profit  seniors  housing  facilities  can  generally  be  categorized 
as  follows: 

1.  self-contained  facilities,  where  each  resident  is  expected  to  live  relatively 
independently  in  his  or  her  self-contained  dwelling  unit  (which  is  complete  with  living, 
sleeping,  kitchen,  and  bathroom  facilities  within  the  unit);  or 

2.  lodge-type  facilities,  where  the  residents  rely  on  communal  meal  facilities  and  support 
services  provided  by  the  facility  (normally  housekeeping,  linen,  and  security  services, 
and  sometimes  medication  assistance  services)  rather  than  living  independently  (this 
means  that  the  individual  units  in  a  lodge  do  not  normally  include  kitchen  facilities). 

This  categorization  is  only  approximate,  because  there  is  a  lot  of  variation  in  the  specific 
services  provided  by  different  facilities. 

Current  Status  and  Problems 

Before  the  present  Municipal  Government  Act  (MGA)  came  into  force,  unsubsidized  non- 
profit seniors  housing  facilities  were  exempt  from  property  taxes  under  section  24(1  )(x)  of 
the  Municipal  Taxation  Act  (MTA).  Municipalities  could  apply  for  grants  in  lieu  of  property 
taxes  on  self-contained  facilities  owned  by  non-profit  groups. 

With  the  repeal  of  the  MTA  by  the  new  MGA  in  1 995,  a  number  of  exemption  provisions 
were  changed.  These  included  the  elimination  of  the  property  tax  exemption  for  most 
non-profit  groups  operating  seniors  housing  facilities.  The  only  non-profit  seniors  housing 
facilities  that  retained  their  exemption  were  lodge  facilities  that  were  receiving  provincial 
op)erating  subsidies  (this  is  provided  for  under  section  362(m)  and  section  362(n)(iv)  of  the 
MGA).  This  is  consistent  with  other  changes  to  senior  citizens  programs  in  recent  years, 
where  universal  programs  (like  the  Senior  Citizens'  Renter  Assistance  Program)  were 
replaced  by  targetted  programs  (notably  the  Alberta  Seniors  Benefit,  which  is  income 
tested). 

Nursing  homes  and  other  long-term  care  facilities  were  exempt  under  the  MTA  and 
retained  their  exemption  under  section  362(h)  of  the  MGA.  Admission  to  a  nursing  home 
and  nursing  home  fees  are  not  affected  by  client  income. 

Most  publicly  subsidized  lodges  are  not  formally  income-tested  either,  but  because  of  the 
average  resident  age  (85)  and  typical  household  makeup  (single  or  widowed  females), 
the  average  household  income  of  lodge  residents  is  under  $1 5,000  per  year. 


In  1996  a  number  of  non-profit  groups  operating  unsubsidized  seniors  housing  facilities 
expressed  concerns  to  Alberta  Municipal  Affairs  about  the  cost  innplications  of  becoming 
subject  to  property  taxes  (including  the  education  portion),  particularly  since  this  would 
affect  their  rents  and  their  residents.  Largely  as  a  result  of  their  submissions  the  Municipal 
Affairs  Grants  Regulation  (Alberta  Regulation  (AR)  82/78)  was  amended.  The  amending 
regulation  (AR  304/96)  allows  municipalities  to  apply  to  the  Province  for  "grants  in  place  of 
taxes  for  seniors'  accommodation  units"  which  are  not  already  exempt  from  taxation  and 
which  are  operated  and  held  by  a  non-profit  organization.  However,  these  grants  in 
place  of  municipal  property  taxes  (and  the  corresponding  exemption  from  education 
property  taxes)  were  only  authorized  until  the  end  of  1 997  (a  one-year  extension  until  the 
end  of  1 998  is  now  being  processed). 

Alternatives  and  Implications 

1.  Maintain  the  status  quo  -  having  non-profit  seniors  housing  facilities  that  are  not 
provincially  subsidized  lodges  remain  taxable,  but  having  the  Province  continue  to 
pay  grants  in  place  of  taxes  for  all  the  taxable  facilities  in  this  category.  This  is 
acceptable  in  the  short  term,  but  in  the  longer  term  doing  this  has  four  undesirable 
implications: 

a)  If  a  facility  is  taxable,  paying  grants  in  place  of  taxes  implies  either  that  it  should 
not  be  taxable,  or  that  grants  in  place  of  taxes  should  also  be  paid  for  other 
taxable  facilities. 

b)  The  Province  paying  grants  in  place  of  taxes  for  one  type  of  property  owned  by 
third  parties  could  be  viewed  as  a  precedent  for  requests  for  the  Province  to  pay 
grants  in  place  of  taxes  for  additional  types  of  property  owned  by  other  third 
parties. 

c)  Some  of  the  facilities  being  assisted  by  grants  in  place  of  taxes  are 
accommodating  higher  income  seniors,  and  this  could  be  questioned  given  the 
Province's  policy  of  targetting  assistance  to  lower  income  seniors. 

d)  As  the  seniors  population  grows,  there  will  likely  be  some  new  non-profit  seniors 
housing  facilities  opened  and  some  existing  facilities  expanded,  so  the  cost  of 
paying  grants  in  place  of  taxes  would  increase  over  time. 

However,  it  should  be  remembered  that  many  seniors  living  in  these  facilities  have  low 
incomes,  and  these  grants  in  place  of  taxes  are  helping  keep  rent  levels  down. 

2.  Exempt  all  non-profit  seniors  housing  facilities  from  property  taxes.  This  would  please 
many  non-profit  housing  groups  and  seniors  groups,  but  would  not  be  supported  by 
the  municipalities  where  these  facilities  are  located,  unless  the  Province  paid  the 
municipalities  grants  in  place  of  taxes  for  these  facilities.  It  would  also  not  be 
supported  by  private  groups  operating  or  developing  taxable  seniors  housing  facilities 
for  higher  income  seniors.  Some  non-profit  groups  would  likely  be  encouraged  to 
invest  in  new  or  expanded  seniors  facilities,  but  many  private  firms  would  likely  be 
discouraged  from  investing  in  new  seniors  facilities. 


3.  Establish  a  new  policy  tying  exemptions  to  resident  inconne  and  care  needs,  as 
follows: 

a)  Unsubsidized  non-profit  facilities  that  ore  providing  a  level  of  service  and  care 
significantly  higher  than  the  level  of  service  that  is  provided  to  the  residents  of  nnost 
publicly  subsidized  lodges  would  be  exempt. 

b)  Unsubsidized  non-profit  facilities  that  provide  a  level  of  service  at  or  near  the  level 
provided  by  publicly  subsidized  lodges  would  be  exempt  if  a  majority  of  their 
residents  are  low  income. 

c)  Other  unsubsidized  seniors  housing  facilities  that  do  not  meet  either  of  the  above 
criteria  would  be  taxable,  but  would  be  given  a  five  year  transition  period  to  ease 
the  transition  to  taxable  status. 

This  alternative  would  not  satisfy  all  the  stakeholders.  Some  municipalities  do  not  want 
to  see  any  seniors  facilities  exempted  without  receiving  grants  in  place  of  taxes,  and 
some  non-profit  groups  want  all  non-profit  seniors  facilities  exempted  regardless  of 
resident  characteristics.  The  seniors  in  the  facilities  that  would  become  taxable  would 
be  unhappy  with  the  rent  increases,  and  some  of  them  would  find  the  extra  costs  a 
hardship.  However,  this  would  displease  fewer  stakeholders  than  making  all 
unsubsidized  non-profit  seniors  housing  facilities  taxable,  and  the  facilities  that  would 
be  taxable  would  have  a  five  year  transition  to  ease  the  adjustment. 

4.  Establish  a  modified  new  policy  tying  exemptions  to  resident  income  and  care  needs, 
as  follows: 

a)  Unsubsidized  non-profit  facilities  that  are  providing  a  level  of  service  and  care 
significantly  higher  than  the  level  of  service  that  is  provided  to  the  residents  of  most 
publicly  subsidized  lodges  would  be  exempt. 

b)  Unsubsidized  non-profit  facilities  that  provide  a  level  of  service  at  or  near  the  level 
provided  by  publicly  subsidized  lodges  would  be  exempt  if  a  majority  of  their 
residents  are  low  income. 

c)  Other  unsubsidized  seniors  housing  facilities  that  do  not  meet  either  of  the  above 
criteria  would  be  taxable,  but  provincial  grants  in  place  of  taxes  would  be 
continued  for  existing  facilities  where  the  non-profit  group  operating  the  facility 
could  demonstrate  that  moving  to  taxable  status  would  impose  a  real  hardship  on 
a  significant  portion  of  the  facility's  residents.  Otherwise,  the  facilities  in  this 
category  would  iDe  given  a  five  year  transition  period  to  ease  the  transition  to 
taxable  status. 

This  alternative  would  satisfy  more  stakeholders  than  the  third  alternative.  There  would 
still  be  problems,  since  some  municipalities  do  not  want  to  see  any  seniors  facilities 
exempted  without  receiving  grants  in  place  of  taxes,  and  some  non-profit  groups 
want  all  non-profit  seniors  facilities  exempted  regardless  of  resident  characteristics. 
The  seniors  in  the  facilities  that  would  become  taxable  would  be  displeased  with  the 
rent  increases,  but  the  continued  availability  of  grants  in  place  of  taxes  for  significant 
hardship  cases  should  help.  However,  this  would  mean  continued  (albeit  limited) 
provincial  expenditures  for  grants  in  place  of  taxes  for  a  longer  or  even  an  indefinite 
period. 


5.  Maintain  the  existing  legislative  provisions,  but  terminate  the  grants  in  place  of  taxes. 
This  would  obviously  cost  less,  but  the  Province  would  be  again  accused  of  hurting 
seniors  even  if  the  grants  were  phased  out  over  tinne.  The  Province  would  also  be 
criticized  for  discrinninatlon  against  seniors  non-profit  housing  facilities  and  their 
residents,  particularly  if  the  exennption  provisions  for  other  types  of  non-profit  facilities 
are  more  generous.  Some  non-profit  seniors  housing  facilities  that  do  not  receive 
provincial  operating  subsidies  provide  essentially  the  same  services  to  the  same  sort  of 
clients  (in  terms  of  income  and  care  needs)  as  the  exempt  publicly  subsidized  lodges 
do. 

Recommendations* 

•  The  Committee  recommends  the  third  alternative.  The  only  additional  non- 
profit seniors  housing  facilities  that  would  be  exempt  would  be  those  sending 
clients  similar  to  the  ones  found  In  facilities  now  exempt  under  sections 
362(h)  and  362(m)  of  the  MGA  (nursing  homes  and  publicly  subsidized 
lodges). 

•  To  be  exempt  from  property  taxes,  a  non-profit  organization  holding  a 
seniors  housing  facility  would  have  to  demonstrate  to  the  municipality  that 
the  facility  met  one  of  the  following  requirements: 

1.  In  addition  to  providing  basic  lodge  services  (three  meals  a  day  and 
housekeeping,  linen,  and  security  services)  to  a  majority  of  the  residents 
in  the  facility,  the  facility  must  provide  additional  care  (normally  through 
having  a  registered  nurse  on  site  or  on  call  available  to  provide 
professional  nursing  services  on  a  24-hour  basis).  As  well,  the  majority  of 
the  residents  In  the  facility  must  be  receiving  or  eligible  for  Home  Care 
program  sen/ices  with  a  professional  health  care  component. 

OR 

2.  In  addition  to  the  facility  providing  basic  lodge  sen^ices  (three  meals  a 
day  and  housekeeping,  linen,  and  security  sen^lces)  to  a  majority  of 
residents,  the  majority  of  its  residents  must  be  receiving  or  eligible  for  a 
full  or  partial  Alberta  Seniors  Benefit  program  cash  benefit  (this  normally 
represents  an  Income  level  below  approximately  $18,000  to  $19,000  a 
year  for  single  senior  citizens  and  below  about  $25,000  to  $28,000  for 
couples,  depending  on  income  sources  and  the  age  of  the  younger 
spouse). 

OR 

3.  The  facility  must  receive  provincial  operating  subsidies  for  the  provision 
of  lodge  services  to  its  residents  (facilities  meeting  this  requirement  are 
currently  exempt  under  section  362(n)(lv)  of  the  MGA). 


The  reasons  for  the  conditions  included  in  the  exemption  recommendations  are  discussed  further  in 
Appendix  E. 


•  In  addition,  admission  to  tlie  facility  must  be  restricted  to  households  where 
at  least  one  member  is  60  or  older,  or  50  and  older  with  a  severe  disability 
or  with  severe  health  problems. 

•  In  any  case,  any  part  of  a  property  chiefly  used  as  a  retail  commercial  area 
would  be  taxable  unless  the  non-profit  organization  that  holds  the  facility 
also  holds  and  operates  the  retail  commercial  area,  and  the  funds  raised 
are  used  to  pay  all  or  part  of  the  operational  or  capital  costs  of  the  facility, 
or  to  support  another  facility  qualifying  for  a  non-profit  property  tax 
exemption.  As  well,  any  part  of  a  property  that  is  licensed  under  the 
Gaming  and  Liquor  Act  would  be  taxable  unless  the  licence  Is  a  Class  C  or 
special  event  liquor  licence  (or  a  special  event  gaming  licence)*  issued 
under  the  Gaming  and  Liquor  Regulation. 

•  To  deal  with  the  non-profit  facilities  that  would  not  qualify  under  any  of  the 
exemption  conditions  specified  above,  there  would  be  a  five  year  transition 
period.  This  would  normally  involve  the  affected  non-profit  facilities  paying 
20  percent  of  their  property  taxes  in  year  1,  40  percent  in  year  2,  60 
percent  in  year  3,  80  percent  in  year  4,  and  100  percent  in  year  5.  The 
mechanism  to  accomplish  this  would  be  the  reduction  of  the  grants  in  place 
of  taxes  and  the  reduction  of  the  exclusion  from  equalized  assessments  in 
annual  stages.  In  year  1 ,  80  percent  of  the  grant  in  place  of  taxes  would 
be  paid  and  80  percent  of  the  facility's  assessment  would  be  excluded  from 
the  equalized  assessment  (and  hence  education  taxes).  In  year  2,  the  grant 
and  exemption  would  be  reduced  to  60  percent,  in  year  3  to  40  percent,  in 
year  4  to  20  percent,  and  in  year  5  to  0  percent.  Year  1  would  be  1 999 
and  year  5  would  be  2003,  since  the  current  grants  in  place  of  taxes  will  be 
extended  to  1 998  to  enable  a  planned  and  orderly  transition.  However,  in 
clear  cases  of  hardship,  adjustments  may  be  made  to  this  transition 
process. 

Impact 

This  recommendation  would  hove  no  financial  effect  in  1998.  However,  it  would  mean 
gradually  reducing  provincial  grants  in  place  of  taxes.  Savings  in  grant  payments  would 
reach  an  estimated  $1  million  annually"  after  the  end  of  the  five  year  transition  period.  As 
well,  provincial  education  property  tax  revenues  should  gradually  increase  (the  education 


A  special  event  gaming  licence  means  a  gaming  licence  to  conduct  a  bingo,  pull  ticket,  or  casino  event  at 
a  facility  that  does  not  have  a  licence  to  operate  as  a  bingo  hall  or  casino  facility  on  an  ongoing  basis. 
The  1997  grants  in  place  of  taxes  for  non-profit  seniors  housing  facilities  not  receiving  provincial 
operating  subsidies  total  approximately  $950,000.  However,  Edmonton  and  Calgary  will  be  applying  for 
grants  in  place  of  taxes  for  additional  non-profit  seniors  housing  facilities  for  1998,  so  the  1998  grant 
level  is  estimated  at  $1  million.  It  may  not  be  feasible  to  eliminate  the  grants  in  place  of  taxes  in  five 
years  if  dealing  with  some  hardship  cases  leads  to  a  longer  transition  period  in  some  instances. 


properly  tax  revenue  increase  should  level  off  at  almost  $700,000  per  year  when  the 
transition  period  ends  in  2003). 

Net  municipal  revenues  would  eventually  be  reduced  by  approximately  $300,000  a  year 
(or  more  if  the  service  and  care  levels  in  some  existing  non-profit  facilities  were  to  increase 
to  a  greater  extent  than  expected,  or  if  municipalities  were  to  grant  section  364 
exemptions  to  some  of  the  facilities  that  would  become  taxable)  by  the  conclusion  of  the 
five  year  transition  period.  This  $300,000  in  2003  would  represent  the  net  adjustment  after 
a  reduction  of  $1  million  a  year  in  provincial  grants  in  place  of  taxes  and  an  increase  of 
almost  $700,000  in  annual  municipal  property  tax  revenues.  The  main  impact  would  be 
felt  by  the  cities  of  Edmonton  (which  would  eventually  have  its  municipal  revenues 
reduced  by  up  to  $200,000  a  year)  and  Calgary  (which  would  eventually  have  its 
municipal  revenues  reduced  by  up  to  $1 00,000  a  year).* 

The  recommendations  would  mean  that  the  unsubsidized  non-profit  seniors  housing 
facilities  qualifying  for  an  exemption  from  property  taxes  would  not  face  any  additional 
costs  because  of  property  taxes.  However,  the  non-exempt  seniors  housing  facilities  and 
their  residents  would  eventually  have  to  pay  full  municipal  and  education  property  taxes 
(an  estimated  $1 .4  million  a  year  -  half  to  the  Province  for  education  property  taxes  and 
half  to  the  municipalities  for  municipal  property  taxes). 

While  the  representatives  of  some  non-profit  groups  operating  seniors  housing  facilities 
have  said  that  this  would  be  manageable  with  a  five  year  transition  period,  others  claim 
that  paying  property  taxes  would  be  a  hardship  even  with  a  long  transition  period. 
According  to  the  affected  sponsoring  groups,  the  eventual  impact  at  the  end  of  the  five 
year  transition  period  on  the  rents  of  the  affected  seniors  would  range  from  $0  (the 
sponsoring  group  would  absorb  all  of  the  increased  costs)  to  $1 00  a  month  (or  even  more 
for  a  few  higher  cost  facilities).  The  effects  on  residents  would  have  to  be  reviewed  further 
to  ensure  that  any  significant  hardships  are  addressed. 


These  estimates  are  mainly  derived  from  information  provided  by  non-profit  groups  to  the  Task  Force  on 
Unsubsidized  Non-Profit  Seniors  Housing  Facilities  and  to  Alberta  Municipal  Affairs.  The  estimates  are 
based  on  a  limited  number  of  facilities  being  exempted  in  1999,  then  a  few  more  becoming  exempt  over 
time  as  they  provide  more  services  (and  in  some  cases  more  care)  to  older,  poorer  seniors. 


Unsubsidized  Seniors  Housing  Facilities  -  Example  1 


PLACID  PLACE  (Edmonton) 

Placid  Place  is  operated  by  the  Placid  Place  Foundation.  The  Foundation  was  established 
by  the  Religious  Congregation  of  the  Missionary  Oblates  to  accomnnodate  its  nnennbers 
who  cannot  engage  in  active  church  nninistry  because  of  age  or  infirmity. 

Nature  of  the  Facility 

The  facility  provides  a  setting  in  which  the  residents  can  obtain  special  health  services 
while  continuing  to  pursue  the  mission  of  their  Order  by  engaging  in  contemplation  and 
prayer.  Placid  Place  offers  nursing  home-type  services.  The  building  contains  32  units, 
consisting  of  four  bachelor  suites,  23  one-bedroom  suites  and  five  infirmary  rooms.  The 
common  areas  are  a  chapel,  a  dining  room,  a  recreation  room,  exercise  facilities  and  a 
workshop.  About  half  of  one  floor  is  occupied  by  an  infirmary.  Seventeen  staff  (including 
three  nurses  and  seven  nurses'  aides)  and  ten  volunteers  provide  housekeeping,  personal 
care,  meals  and  laundry  services.  A  doctor  visits  once  a  month.  The  residents  do  not  pay 
a  specific  rent  but  give  all  their  income  (which  consists  only  of  basic  pension  income)  to 
the  administrator  for  the  operation  of  the  residence  and  the  community.  The  average 
age  of  the  present  32  residents  is  80.  Eighteen  residents  require  assistance  with  personal 
care  every  hour;  another  ten  need  frequent  rather  than  constant  care. 

Tax  History  and  Status 

Placid  Place  is  not  a  publicly  subsidized  lodge  and  is  therefore  not  exempt  from  property 
taxes.  As  well,  property  owned  by  a  religious  body  is  not  exempt  if  it  is  used  chiefly  for 
accommodation  purposes.  However,  the  facility  did  not  pay  municipal  taxes  in  1 995, 
1 996  and  1 997  as  the  City  of  Edmonton  applied  to  Alberta  Municipal  Affairs  for  a  grant  in 
place  of  taxes  in  each  year.  The  grants  were  accompanied  by  an  exemption  from  the 
education  tax  base  for  the  facility.  The  1 997  specifics  are  as  noted  below: 


Component 

1997  Amount 

Improvements  Assessment 

$285,970 

Land  Assessment 

$54,190 

Total  Assessment 

$340,880 

Municipal  Taxes 

School  Taxes 

Total  Taxes 

Grant  in  Place  of  [Municipal]  Taxes 

$12,910 

Impact  of  Paying  Property  Taxes 

The  Foundation  feels  that  any  increase  in  taxes  would  increase  operating  costs  without  the 
possibility  of  a  compensating  increase  in  revenues.  As  a  result,  the  residents'  quality  of  life 
would  likely  be  reduced  and  the  facility's  existence  threatened,  thereby  preventing  the 
residents  fronn  rennaining  together.  A  nursing  home  or  other  care  facility  would  be  the 
only  appropriate  alternative  accommodation. 


Unsubsidized  Seniors  Housing  Facilities  -  Example  2 


BALMORAL  HOUSE  (Lethbrldge) 

Balmoral  House  is  a  seniors  self-contained  apartnnent  complex  which  is  owned  and 
operated  by  the  Elim  Society  for  Senior  Citizens  Care. 

Nature  of  the  Facility 

The  building  has  32  suites  (25  one-bedroom  suites  and  7  two-bedroom  suites)  and  has 
been  operated  by  the  Elim  Society  since  1986.  The  only  common  area  is  a  large 
recreation  room.  In-house  services  are  limited  to  maintenance,  games  nights  and  bible 
study.  The  monthly  rent  ranges  from  $51 0-$540  for  one-bedroom  suites  to  $590-$630  for 
two-bedroom  suites.  The  Elim  Society  wishes  to  add  meal  and  nursing  services,  but  these 
are  not  in  place  now.  Applicants  must  be  60  or  older  and  in  financial  need.  They  must 
be  able  to  live  independently,  with  assistance  from  Home  Care  or  their  family  if 
necessary.  Almost  90  percent  of  the  36  residents  are  75  or  over.  The  average  resident 
income  is  quite  low. 

Tax  History  and  Status 

Balmoral  House  is  not  a  publicly  subsidized  lodge  and  Is  therefore  not  exempt  from 
property  taxes.  However,  the  facility  did  not  pay  municipal  taxes  in  1 995,  1 996  and  1 997 
as  the  City  of  Lethbrldge  applied  to  Alberta  Municipal  Affairs  for  a  grant  in  place  of  taxes 
in  each  year.  The  grants  were  accompanied  by  an  exemption  from  the  education  tax 
base  for  the  facility.  The  1 997  specifics  are  as  noted  below: 


Component 

1997  Amount 

Improvements  Assessment 

$1,264,020 

Land  Assessment 

$102,000 

Total  Assessment 

$1,366,020 

Municipal  Taxes 

School  Taxes 

Total  Taxes 

Grant  in  Place  of  [Municipal]  Taxes 

$9,956 

Impact  of  Paying  Property  Taxes 

The  Elim  Society  believes  most  residents  would  find  it  very  difficult  to  absorb  an  estimated 
monthly  rent  increase  of  $60  per  suite.*  Some  might  have  to  move  to  facilities  with 
subsidized  rents,  creating  vacancies  in  Balmoral  House  and  causing  hardship  for  the 
Society,  which  is  already  struggling  to  maintain  its  volunteer  base.  The  Society  feels  that  its 
efforts  support  the  provincial  governmenf  s  aim  of  keeping  seniors  independent  as  long  as 
possible,  and  an  increased  tax  burden  would  hinder  the  Society  in  this  work. 


The  Elim  Society  expects  that  the  property  taxes  would  amount  to  approximately  $60  per  suite  if 
Babnoral  House  had  to  pay  property  taxes. 


8.  Ethno-Cultural  Associations 


Introduction  and  Scope 

There  are  ethno-cultural  non-profit  associations  operating  facilities  within  nnany  Alberta 
communities.  Membership  in  these  organizations  is  normally  based  on  ethnic  origin. 
Such  groups  use  community  volunteers  to  help  ethnic  group  members,  to  organize  social 
events,  and  to  operate  educational  and  recreational  programs  and  services. 

Ethno-cultural  associations  help  communities  deal  with,  and  value,  cultural  diversity 
through  education.  Their  contributions  help  fight  racism  and  discrimination.  They 
promote  fairness,  respect,  acceptance  and  equal  opportunities  for  all  Albertans. 

A  number  of  ethno-cultural  organizations  hold  property,  including  community  halls  or 
centres,  recreational  facilities,  libraries,  and  club  facilities.  Some  of  the  ethno-cultural 
facilities  in  Edmonton  and  Calgary  are  quite  large. 

Current  Status  and  Problems 

The  former  Municipal  Taxation  Act  had  no  specific  provisions  granting  tax  exempt  status  to 
ethno-cultural  organizations.  The  current  Municipal  Government  Act  and  the  Non-Profit 
Organization  Tax  Exemption  Regulation  do  not  provide  for  a  specific  tax  exemption  for 
these  organizations  either.  Facilities  held  by  ethno-cultural  organizations  ore  normally 
taxable  due  to  access  restrictions  (facility  use  is  limited  to  members  and  guests,  and 
membership  is  restricted). 

However,  several  ethno-cultural  organizations  have  sought  changes  to  the  Non-Profit 
Organization  Tax  Exemption  Regulation  that  would  allow  a  property  tax  exemption  for 
facilities  held  by  an  ethno-cultural  organization  which  operates  like  a  community 
association.  These  organizations  would  be  prepared  to  actively  encourage  the  general 
public  to  use  their  facilities  and  to  participate  in  their  programming.  If  an  exemption  were 
permitted,  the  ethno-cultural  organizations  would  nevertheless  expect  that  any  part  of 
their  facilities  used  for  private  groups  or  commercial  purposes  would  be  taxable. 

Some  municipalities  and  many  ethno-cultural  groups  believe  that  the  tax  treatment  of 
these  organizations  should  reflect  the  tax  exempt  status  granted  to  community 
associations  when  these  groups  operate  in  a  similar  fashion.  When  the  access  provisions 
and  the  contributions  to  the  community  are  similar,  their  tax  treatment  should  also  be 
similar. 

Alternatives  and  Implications 

1 .  Maintain  the  existing  general  exemption  provisions  as  they  apply  to  these  groups.  The 
result  of  this  is  that  few  ethno-cultural  facilities  would  receive  exempt  status  because  of 
restrictions  on  membership  and  on  facility  use.  The  existing  provisions  have  been 
interpreted  quite  restrictively  even  when  an  ethno-cultural  organization  tries  to  allow 
access  to  its  facilities  using  the  same  sort  of  criteria  as  most  community  associations. 


2.  Clarify  that  when  use  of  an  ethno-cultural  facility  by  the  general  public  is  both 
pernnitted  and  encouraged,  it  would  beconne  exempt  if  access  is  not  restricted  by 
race,  culture,  ethnic  origin,  gender  or  religious  belief,  or  as  the  result  of  a  fee  or  other 
criteria  that  nnay  restrict  an  individual  fronn  using  the  property  when  the  facility  is  open. 
This  should  not  preclude  sonne  limited  private  use  of  the  facility  as  long  as  it  is  normally 
accessible  for  use  by  the  general  public. 

Recommendations* 

•  The  Committee  recommends  ttie  second  oltematlve.  Ethno-cultural  facilities 
which  are  clearly  accessible  for  use  by  the  general  public  would  be 
normally  classified  as  exempt  because  of  their  contributions  to  the 
community. 

•  The  exemption  criteria  would  be  the  following: 

•  The  facility  must  be  held  by  a  non-profit  ethno-cultural  association  and 
chiefly  used  for  sports,  recreational,  education,  charitable,  or  other 
benevolent  purposes. 

•  The  facility  must  be  accessible  for  use  by  the  general  public,  without 
discrimination  on  the  basis  of  race,  culture,  ethnic  origin,  gender,  or 
religious  belief,  or  through  the  imposition  of  a  fee  or  other  conditions  of 
access  that  would  unreasonably  restrict  access  to  the  facility  at  any  time 
that  the  facility  is  normally  open,  except  for  private  functions  involving 
restricted  use  of  the  facility  no  more  than  30  percent  of  the  time  the 
facility  is  normally  open. 

•  The  use  of  the  facility  by  the  general  public  must  also  be  demonstrably 
encouraged  by  the  non-profit  ethno-cultural  association.  The 
municipality  would  be  authorized  to  require  the  non-profit  ethno-cultural 
association  to  post  a  notice  regarding  which  parts  of  the  facility  are 
accessible  for  public  use  and  when. 

•  If  the  non-profit  organization  owns  the  property,  the  property  must  be 
subject  to  an  agreement  with  the  municipality  that  upon  dissolution  the 
property  would  be  transferred  to  the  municipality,  unless  the  municipality 
waives  this  requirement. 

•  Any  part  of  a  property  chiefly  used  as  a  retail  commercial  area  would 
be  taxable  unless  the  non-profit  organization  that  holds  the  facility  also 
holds  and  operates  the  retail  commercial  area,  and  the  funds  raised  are 
used  to  pay  all  or  part  of  the  operational  or  capital  costs  of  the  facility, 
or  to  support  another  facility  qualifying  for  a  non-profit  property  tax 
exemption.  As  well,  any  part  of  a  property  that  is  licensed  under  the 


The  reasons  for  the  conditions  included  in  the  exemption  recommendations  are  discussed  further  in 
Appendix  E. 


Gaming  and  Liquor  Act  would  be  taxable  unless  the  licence  is  a  Class  C 
or  special  event  liquor  licence  (or  a  special  event  gaming  licence)* 
issued  under  the  Gaming  and  Liquor  Regulation. 

•  Notwithstanding  the  above  the  council  would  be  allowed  to  pass  a  bylaw  to 
make  any  property  in  this  category  subject  to  taxation  to  any  extent  the 
council  considers  appropriate.  However,  a  council  proposing  to  pass  a 
bylaw  must  notify  the  person  or  group  that  would  be  affected  by  the 
proposed  bylaw,  and  the  property  would  become  taxable  only  after  the 
expiration  of  one  year  after  the  bylaw  is  passed. 

Impact 

The  majority  of  ethno-culturol  facilities  ore  currently  taxable,  and  we  estimate  that  the 
recommendation  would  affect  around  $37  million  in  total  assessed  value.  Implementing 
this  recommendation  would  reduce  provincial  education  tax  revenues  by  an  estimated 
$400,000  a  year  and  would  reduce  the  municipal  property  tax  revenues  for  all  Alberta 
municipalities  by  an  estimated  total  of  $750,000  per  year.  The  impact  on  the  municipal 
property  tax  revenues  of  the  municipalities  in  our  sampling  would  range  from  a  minimum 
of  $0  to  a  maximum  of  $245,000  a  year  (for  Calgary). 


A  special  event  gaming  licence  means  a  gaming  licence  to  conduct  a  bingo,  pull  ticket,  or  casino  event  at 
a  facility  that  does  not  have  a  licence  to  operate  as  a  bingo  hall  or  casino  facility  on  an  ongoing  basis. 


Ethno-Cultural  Associations  -  Example 

UKRAINIAN  YOUTH  UNITY  OF 
GENERAL  TARAS  SHUCHEWYCH  (Edmonton) 

The  Ukrainian  Youth  Unity  of  General  Taros  Shuchewych  is  an  ethno-cultural  centre  located 
at  961 5  -  1 53  Avenue  N.W.  in  Ednnonton. 

Nature  of  the  Facility 

The  land  and  the  building  are  both  owned  by  the  Ukrainian  Youth  Unity  of  General  Roman 
Shuchewych-Chuprynka,  which  is  registered  under  the  Societies  Act  as  a  non-profit 
organization. 

The  hall  is  used  for  various  ethnic  group  activities,  but  it  can  be  rented  for  a  fee  on 
weekends,  and  catering  services  are  provided  for  weddings,  banquets,  or  sinnilar 
functions. 

While  the  facility  is  open  to  the  public,  the  general  public  is  not  encouraged  to  use  the 
facility.  The  Court  of  Queen's  Bench  decision  on  this  property  cited  previous  findings  of 
the  MuniciiDOl  Government  Board  (MGB).  The  MGB  accepted  that  there  was  little 
evidence  of  the  Society  soliciting  patronage  of  the  facility  by  the  general  public.  The 
Society  claimed  that  informational  signing  placed  on  the  building  and  some  community 
newsletter  advertising  amounted  to  active  solicitation  of  the  general  public,  but  the  MGB 
concluded  that  the  general  public  was  not  "evidently  and  actively  encouraged"  to  use 
the  property.  People  can  join  the  organization  without  a  fee,  but  applicants  require 
approval  by  the  Society's  Board  of  Directors. 

Tax  History  and  Status 

The  Ukrainian  Youth  Unity  facility  was  previously  assessable  and  taxable.  A  1 995  decision 
of  the  Assessment  Review  Board  reduced  the  assessment  on  this  property  substantially. 
The  City  of  Edmonton  appealed  the  decision  to  the  Municipal  Government  Board,  which 
allowed  the  appeal  and  reinstated  the  original  assessment.  The  Ukrainian  Youth  Unity  then 
applied  for  a  judicial  review  of  the  decision  of  the  Municipal  Government  Board.  The 
Court  of  Queen's  Bench  found  that  the  Board  made  an  error  of  law  in  denying  a  partial 
exemption.  The  Court  has  referred  this  matter  back  to  the  Board  for  a  rehearing. 


Component 

1 997  Amount 

Improvements  Assessment 

$1,983,360* 

Land  Assessment 

339,200* 

Total  Assessment 

$2,322,560* 

Municipal  Taxes 

$36,952* 

School  Taxes 

23,194* 

Total  Taxes 

$64,146* 

Subject  to  a  rehearing  by  the  Municipal  Government  Board. 


Impact  of  Paying  Property  Taxes 


The  property  has  been  assessed  and  taxed  in  previous  years.  Exempting  part  of  the 
property  could  allow  the  Centre  to  provide  nnore  services  or  reduce  fees  (as  determined 
by  the  Board  of  Directors).  If  the  facility  were  to  remain  fully  taxable,  the  Ukrainian  Youth 
Unity  organization  would  have  to  continue  to  allocate  a  significant  portion  of  its  revenues 
to  pay  the  property  taxes  on  its  hall. 


9.  Charities  With  Few  or  No  Local  Beneficiaries 


Introduction  And  Scope 

Various  organizations  collect  donations  from  one  locality  that  are  subsequently  used  for 
charitable  or  benevolent  purposes  outside  that  area.  Indeed,  the  beneficiaries  ore  likely 
residents  of  underdeveloped  countries  in  other  continents,  or  disaster  victims  wherever 
major  floods,  earthquakes,  etc.,  may  strike. 

The  issue  of  concern  here  is  with  a  small  number  of  organizations  that  own  their  own 
facilities  or  that  lease  areas  in  warehouses  or  shopping  centres  to  facilitate  collecting 
donations  of  goods  and/or  money  for  use  elsewhere. 

Current  Status  and  Problems 

Some  municipalities  are  concerned  that  these  organizations  are  taking  donations  from 
the  local  community  and  sending  them  to  other  jurisdictions.  They  feel  that  the  intent  of 
the  "public  benefif  requirement  should  mean  that  significant  benefits  must  flow  to  the 
local  community  providing  the  tax  exemption.  Even  though  these  organizations  are 
charitable,  the  local  community  is  not  the  main  beneficiary  of  their  work. 

The  Municipal  Taxation  Act  did  not  have  a  specific  provision  granting  tax  exempt  status  to 
charities  with  few  or  no  local  beneficiaries. 

The  Municipal  Government  Act  (MGA)  and  the  Non-Profit  Organization  Tax  Exemption 
Regulation  do  not  provide  for  a  specific  tax  exemption  provision  for  these  organizations. 
These  organizations  can  be  considered  taxable  because  of  section  6  of  the  Non-Profit 
Organization  Tax  Exemption  Regulation.  This  section  states  that  a  non-profit  organization's 
property  is  exempt  from  taxation  only  if  the  use  of  the  property  is  for  the  general  public 
benefit.  However,  "general  public"  is  not  defined  in  either  the  MGA  or  the  Non-Profit 
Organization  Tax  Exemption  Regulation,  so  not  all  municipalities  have  been  taxing  these 
facilities. 

Despite  the  legal  uncertainties,  charities  with  few  or  no  local  beneficiaries  are  viewed 
positively  by  most  citizens  even  though  the  benefits  provided  by  these  organizations  are 
not  primarily  for  the  local  community. 

Alternatives  and  Implications 

1.  Maintain  the  existing  exemption  provisions  with  respect  to  these  groups.  This  would 
mean  that  the  treatment  of  facilities  held  by  charities  with  few  or  no  local  beneficiaries 
would  depend  on  how  the  affected  municipality  defines  "public  benefit."  As  a  result, 
a  number  of  these  facilities  would  be  taxed. 

2.  Clarify  that  all  charities  with  few  or  no  local  beneficiaries  would  normally  be 
considered  as  exempt  due  to  the  general  public  benefit  they  provide,  subject  to 
municipal  conditions.  This  would  increase  the  number  of  such  facilities  that  are 
exempted. 


Recommendations* 


•  The  Committee  recommends  the  second  altemative.  Facilities  held  by  non- 
profit charitable  organizations  with  few  or  no  local  beneficiaries  would 
normally  be  exempt  based  on  a  broader  view  of  public  benefit  and  of 
community. 

•  However,  if  the  non-profit  organization  owns  the  property,  the  property  must 
be  subject  to  an  agreement  with  the  municipality  that  upon  dissolution  the 
property  would  be  transferred  to  the  municipality,  unless  the  municipality 
waives  this  requirement. 

•  Notwithstanding  the  above  the  council  would  be  allowed  to  pass  a  bylaw  to 
make  any  property  in  this  category  subject  to  taxation  to  any  extent  the 
council  considers  appropriate.  However,  a  council  proposing  to  pass  a 
bylaw  must  notify  the  person  or  group  that  would  be  affected  by  the 
proposed  bylaw,  and  the  property  would  become  taxable  only  after  the 
expiration  of  one  year  after  the  bylaw  is  passed. 

•  In  any  case,  any  part  of  a  property  chiefly  used  as  a  retail  commercial  area 
would  be  taxable  unless  the  non-profit  organization  that  holds  the  facility 
also  holds  and  operates  the  retail  commercial  area,  and  the  funds  raised 
are  used  to  pay  all  or  part  of  the  operational  or  capital  costs  of  the  facility, 
or  to  support  another  facility  qualifying  for  a  non-profit  property  tax 
exemption.  As  well,  any  part  of  a  property  that  is  licensed  under  the 
Gaming  and  Liquor  Act  would  be  taxable  unless  the  licence  is  a  Class  C  or 
special  event  liquor  licence  (or  a  special  event  gaming  licence)"  issued 
under  the  Gaming  and  Liquor  Regulation. 

Impact 

Since  there  are  few  of  these  facilities  and  the  recomnnendation  would  encourage  but  not 
require  nnore  exennptions  for  this  sort  of  charity,  the  financial  innpact  of  this 
recommendation  should  be  minimal. 


The  reasons  for  the  conditions  included  in  the  exemption  recommendations  are  discussed  further  in 
Appendix  E. 

A  special  event  gaming  licence  means  a  gaming  licence  to  conduct  a  bingo,  pull  ticket,  or  casino  event  at 
a  facility  that  does  not  have  a  licence  to  operate  as  a  bingo  hall  or  casino  facility  on  an  ongoing  basis. 


Charities  With  Few  or  No  Local  Beneficiaries  -  Example 

PARTNERSHIP  SOCIETY  (Calgar/) 

The  Partnership  Society  is  a  non-profit  charity  with  very  few  local  beneficiaries.  It  is  an 
international  relief  and  development  organization  with  a  prinnary  focus  on  needs  outside 
of  Canada. 

Nature  of  the  Facility 

The  pro|3erty  is  owned  by  Superior  Investments  Ltd.,  a  private  company,  and  part  of  the 
property  is  leased  to  the  Partnership  Society  at  no  cost.  The  primary  focus  of  the 
Partnership  Society  is  third  world  countries,  but  some  marginal  benefits  are  realized  by  the 
citizens  of  Calgary.  Goods  are  donated  by  Calgarians  to  the  Society  and  are 
subsequently  sent  free  of  charge  to  third  world  countries.  Any  goods  that  cannot  be  sent 
to  or  used  by  a  third  world  country  are  sent  to  local  women's  shelters,  or  to  projects  for 
people  with  disabilities  or  special  housing  needs. 

This  organization  has  one  paid  manager  and  approximately  60  volunteers  operating  the 
facility.  Many  of  the  volunteers  are  people  with  disabilities,  troubled  youth,  and  people 
undergoing  employment  transitions.  These  volunteers  collect  goods  in  three  categories: 
medical  (furniture  and  equipment  from  closed  AllDerta  hospitals,  outdated  operating 
room  equipment,  etc.),  education  (old  text  books,  projectors,  etc.),  and  humanitarian 
(surplus  computers,  sewing  machines,  etc.). 

The  Partnership  Society  insists  on  knowing  who  the  end  user  will  be  and  does  everything  in 
its  power  to  keep  the  goods  from  ending  up  in  the  market.  The  Society  responds  to 
requests  for  help  from  corporations  and  humanitarian  organizations  working  in  third  world 
countries.  The  Society  is  non-political  and  non-denominational. 

Tax  History  and  Status 

This  organization  was  exempt  from  paying  property  taxes  under  the  provisions  of  the 
previous  legislation.  With  the  implementation  of  the  new  legislation,  the  Partnership 
Society  was  assessed  and  taxed  for  1 995,  1 996  and  1 997. 


Component 

1 997  Amount 

Improvements  Assessment 

n/a 

Land  Assessment 

n/a 

Total  Assessment 

$243,500 

Municipal  Taxes 

$4,480 

School  Taxes 

2,670 

Total  Taxes 

$7,150 

Impact  of  Paying  Property  Taxes 


Currently  the  owner  of  the  property  covers  the  property  taxes  on  the  facility  leased  by  the 
Partnership  Society.  In  effect,  Superior  Investnnents  Ltd.  donates  the  building  and  covers 
the  cost  of  property  taxes.  Therefore  the  short-ternn  innpact  of  the  Partnership  Society's 
exennption  status  would  nnainly  affect  this  private  connpany.  However,  The  Partnership 
Society  always  faces  the  possibility  that  this  connpany  will  refuse  to  continue  to  cover  the 
cost  of  property  taxes. 


10.  Thrift  Shops  and  Sheltered  Workshops 


Introduction  and  Scope 

Thrift  shops  and  sheltered  workshops  are  operated  by  registered  charitable  groups  which 
provide  services  to  the  disadvantaged.  Their  nnain  objectives  are  not  to  nnake  a  profit  but 
rather  to  provide  goods  at  mininnal  charge  to  people  in  need  or  to  provide  ennploynnent 
to  people  with  severe  disabilities.  In  sonne  cases  the  facility  may  be  held  by  one 
organization  with  other  groups  also  using  the  space  for  drop-in  centres  or  other  services  to 
people  with  disabilities. 

The  Interfaith  Thrift  Stores  Association  has  eight  stores  in  Calgary.  There  are  a  dozen  other 
similar  facilities  sponsored  by  various  groups  in  Calgary  and  a  comparable  number  in  the 
Edmonton  area. 

There  are  about  25  sheltered  workshops  in  the  major  cities.  They  provide  different  levels  of 
training  and  employment  for  people  with  severe  disabilities  and  other  people  who  would 
normally  be  unemployable. 

Current  Status  and  Problems 

Some  assessors  chose  a  broad  interpretation  of  the  former  Municipal  Taxation  Act 
exemption  provisions  and  granted  certain  of  these  facilities  exempt  status  even  though 
there  was  no  specific  legislative  authority  to  do  so.  When  these  facilities  were  reassessed 
under  the  provisions  of  the  MGA,  it  was  discovered  that  most  of  these  properties  should 
be  taxed  despite  qualifying  under  section  362(n)(iii)  as  charitable  or  benevolent  facilities. 
This  is  because  they  appeared  to  be  competing  with  other  discount  stores  and  therefore 
should  be  subject  to  section  3  of  the  Non-profit  Organization  Tax  Exemption  Regulation.  In 
several  cases  these  properties  were  then  granted  exemptions  using  the  provisions  of 
section  364  of  the  MGA  (where  the  municipality's  school  requisition  is  not  reduced  as  a 
result  of  the  property  in  question  being  given  a  full  or  partial  exemption  by  the 
municipality). 

However,  many  would  argue  that  these  organizations  offer  only  a  minimal  level  of 
competition  to  commercial  businesses.  The  thrift  shops  have  clients  who  cannot  afford 
clothing  and  other  needs  at  market  prices  and  the  sheltered  workshops  have  employees 
who  are  unemployable  elsewhere. 

Alternatives  and  Implications 

1 .  Maintain  the  status  quo  and  provide  no  exemption  for  these  types  of  operations.  If  the 
municipalities  were  to  terminate  their  section  364  exemptions  as  a  result  of  this,  the 
property  tax  charges  would  mean  curtailment  or  elimination  of  some  of  these 
services. 

2.  Exempt  non-profit  facilities  that  are  providing  thrift  store  services  to  the  disadvantaged 
and  also  exempt  non-profit  facilities  that  are  operated  as  sheltered  workshops  for 
people  with  severe  disabilities.  This  exemption  would  recognize  that  these 
organizations  are  charitable  and  would  also  recognize  that  such  organizations  are 
funded  by  donations  from  many  sources,  including  governments.  It  would  also  mean 
that  a  limited  number  of  section  364  exemptions  (which  do  not  affect  provincial 
education  revenues)  would  become  section  362  exemptions  (which  do). 


Recommendations* 


•  The  Committee  recommends  the  second  altemative.  Given  their  charitable 
intent,  thrift  shops  and  sheltered  workshops  would  normally  be  exempt  from 
property  taxes. 

•  Any  facilities  that  are  held  by  a  non-profit  organization  and  chiefly  used  as 
retail  outlets  for  the  disadvantaged  or  as  sheltered  workshops  would  be 
exempt  from  taxation  only  if  the  following  exemption  criteria  are  met: 

•  If  the  non-profit  organization  owns  the  property,  the  property  must  be 
subject  to  an  agreement  with  the  municipality  that  upon  dissolution  the 
property  would  be  transferred  to  the  municipality,  unless  the  municipality 
waives  this  requirement. 

•  The  non-profit  organization  that  holds  the  facility  must  also  hold  and 
operate  the  thrift  shop  or  sheltered  workshop  area,  and  the  funds  raised 
must  be  used  to  pay  all  or  part  of  the  operational  or  capital  costs  of  the 
facility,  or  to  support  another  facility  qualifying  for  a  non-profit  property 
tax  exemption.  As  well,  any  part  of  a  property  that  is  licensed  under  the 
Gaming  and  Liquor  Act  would  be  taxable  unless  the  licence  is  a  Class  C 
or  special  event  liquor  licence  (or  a  special  event  gaming  licence)" 
Issued  under  the  Gaming  and  Liquor  Regulation. 

•  Notwithstanding  the  above  the  council  would  be  allowed  to  pass  a  bylaw  to 
make  any  property  in  this  thrift  shop  and  sheltered  workshop  category 
subject  to  taxation  to  any  extent  the  council  considers  appropriate. 
However,  a  council  proposing  to  pass  a  bylaw  must  notify  the  person  or 
group  that  would  be  affected  by  the  proposed  bylaw,  and  the  property 
would  become  taxable  only  after  the  expiration  of  one  year  after  the  bylaw 
is  passed. 

Impact 

The  total  value  of  this  exemption  should  be  quite  limited  as  most  municipalities  have 
taken  steps  to  exempt  most  of  these  properties  from  municipal  taxes.  For  most  of  these 
properties  the  value  of  the  tax  reduction  to  the  non-profit  organization  ranges  from  $700 
to  $8,000,  depending  on  the  facility  and  the  total  area  used  by  the  non-profit 
organization.  As  a  result,  implementing  this  recommendation  would  likely  reduce 
provincial  education  property  tax  revenues  by  on  estimated  $100,000  a  year  and  would 
reduce  the  municipal  property  tax  revenues  for  all  Alberta  municipalities  by  on  estimated 
total  of  $40,000  per  year."*  The  expected  reduction  in  education  property  tax  revenues  is 
higher  than  the  expected  reduction  in  municipal  property  tax  revenues  because  of  the 
frequency  of  section  364  exemptions  for  this  type  of  charitable  facility. 


The  reasons  for  the  conditions  included  in  the  exemption  recommendations  are  discussed  further  in 
Appendix  E. 

A  special  event  gaming  licence  means  a  gaming  licence  to  conduct  a  bingo,  pull  ticket,  or  casino  event  at 
a  facility  that  does  not  have  a  licence  to  operate  as  a  bingo  hall  or  casino  facility  on  an  ongoing  basis. 
This  estimate  is  based  on  information  provided  by  some  of  the  affected  groups  rather  than  the  survey  of 
the  tax  treatment  of  key  categories  of  non-profit  facilities  by  Alberta  municipalities. 


Thrift  Shops  and  Sheltered  Workshops  -  Example 


INTERFAITH  THRIFT  STORES  ASSOCIATION  (Calgary) 

The  Interfaith  Thrift  Stores  Association  is  a  registered  non-profit  charity  that  provides 
clothing,  financial  aid  and  other  fornns  of  assistance  to  people  in  need  and  other 
registered  charities. 

Nature  of  the  Facility 

The  Interfaith  Thrift  Stores  Association  leases  entire  properties  or  parts  of  properties  owned 
by  private  owners.  The  primary  focus  of  this  group  is  to  provide  clothing  free  or  at  nominal 
prices  to  disaster  victims,  domestic  dispute  victims,  and  other  low  income  individuals  and 
households.  This  organization  operates  its  facilities  with  80  paid  staff  (50  being  part  time  or 
temporary)  and  between  80  and  120  volunteer  staff  (the  number  fluctuates).  This 
organization  received  1 3,1 49  requests  for  clothing  and/or  help  in  1 996.  It  received  8,1 36 
requests  for  help  from  January  1 ,  1 997,  to  August  31,1 997.  This  figure  includes  requests 
from  schools  to  help  supplement  their  back  to  school  programs. 

Tax  History  and  Status 

This  organization  paid  property  taxes  until  1993  because  it  was  only  then  that  the 
organization  discovered  that  it  could  apply  for  tax  relief  from  the  City.  It  then  applied  to 
the  City  for  tax  relief  under  the  non-profit  organization  exemption  provisions  which  are  now 
in  section  364  of  the  Municipal  Government  Act.  The  City  has  granted  a  tax  exemption 
from  municipal  and  education  property  taxes  in  each  of  the  last  four  years.  In  1 997  the 
City  sent  Interfaith  a  tax  bill  showing  the  following  amounts  for  all  eight  Interfaith  properties 
located  in  Calgary: 


Component 

1 997  Amount 

Improvements  Assessment 

n/a 

Land  Assessment 

n/a 

Total  Assessment 

$1,942,500 

Municipal  Taxes 

$35,770 

School  Taxes 

21,310 

Total  Taxes 

$57,080 

However,  this  shows  the  value  of  the  exemption  rather  than  the  amount  paid  by  Interfaith. 
Impact  of  Paying  Property  Taxes 

This  organization  is  currently  exempted  from  property  taxes  by  the  City  under  section  364, 
an  exemption  which  must  be  applied  for  every  year.  In  the  event  that  the  City 
discontinues  this  exemption,  the  Interfaith  Thrift  Stores  Association  feels  it  would  have  to 
significantly  reduce  the  amount  of  clothing  it  provides  for  Calgary's  needy. 


1 1 .  Chambers  of  Commerce 


Introduction  and  Scope 

Most  larger  Alberta  communities  have  chambers  of  commerce  that  operate  for  the 
purpose  of  bringing  the  various  segments  of  the  business  sector  together  for  the 
promotion  and  advancement  of  business  in  the  area. 

There  are  137  chambers  of  commerce  In  Alberta.*  Many  of  these  operate  as  port  of  the 
municipal  office  but  a  small  number  do  own  or  hold  property  Independently.  The  tax 
status  of  these  properties  is  a  concern  to  both  the  chamber  members  and  the 
municipality. 

Current  Status  and  Problems 

In  a  number  of  cases  the  exemption  provisions  of  the  former  Municipal  Taxation  Act  were 
interpreted  as  allowing  most  chamber  of  commerce  facilities  to  receive  exempt  status 
even  though  there  was  no  specific  legislative  authority  to  exempt  them.  When  these 
facilities  were  reassessed  under  the  Municipal  Government  Act  (MGA)  some  municipalities 
decided  that  these  properties  should  be  taxed.  There  is  currently  no  specific  reference  to 
chamber  of  commerce  facilities  in  the  MGA  or  the  Non-Profit  Organization  Tax  Exemption 
Regulation,  which  has  led  to  interpretations  that  are  substantially  different  from  one 
municipality  to  the  next.  As  well,  municipal  or  non-profit  facilities  that  might  otherwise  be 
exempt  are  considered  taxable  when  they  are  competing  with  a  commercial  property 
(e.g.,  a  gift  and  souvenir  shop). 

In  a  few  cases  taxing  non-profit  chamber  of  commerce  facilities  has  led  to  objections 
from  local  groups.  On  the  other  hand,  municipalities  that  had  assessed  and  taxed 
chamber  properties  did  not  want  to  see  neighbouring  municipalities  receive  a  lower 
school  requisition  because  they  exempted  such  prop>erties.  In  some  adjacent 
communities  one  chamber's  property  is  taxed,  whereas  the  other's  is  exempt.  This 
situation  concerns  some  municipalities  and  many  chambers  of  commerce. 

From  the  information  gathered  it  was  clear  that  few  municipalities  want  to  tax  a  chamber 
of  commerce  if  it  is  operating  for  the  benefit  of  the  community,  even  if  the  benefits 
accrue  mainly  to  the  business  sector.  There  is  general  agreement  that  areas  used  for 
tourist  information  or  for  general  business  promotion  should  be  exempt.  However,  it  is 
generally  felt  that  retail  commercial  areas  should  be  assessed  and  taxed  unless  the 
activity  is  carried  out  by  volunteers  whose  primary  focus  is  raising  funds  to  go  toward  the 
operation  of  the  facility  or  other  community  services. 

Alternatives  and  Implications 

1 .  Exempt  all  non-profit  chamber  of  commerce  facilities  providing  significant  services  to 
the  community  but  provide  an  option  for  the  municipality  to  tax  the  facility  with  notice 
and  consultation.  This  would  mean  that  a  few  facilities  that  have  been  taxed  in  some 
jurisdictions  would  become  exempt  from  both  municipal  and  school  taxes. 

2.  Tax  all  chamber  of  commerce  commercial  facilities.  This  would  mean  taxing  a 
number  of  facilities  that  the  chamber  of  commerce  holds  from  the  municipality  (or 
another  non-profit  group)  that  have  historically  been  exempt. 


This  information  was  provided  by  the  Alberta  Chamber  of  Commerce. 


Recommendations* 


•  The  Committee  recommends  the  first  alternative.  Non-profit  chamber  of 
commerce  facilities  that  serve  the  community  would  normally  be  exempt. 

•  The  following  criteria  would  apply: 

•  The  facility  must  be  held  by  a  non-profit  chamber  of  commerce 
organization  and  be  chiefly  used  for  the  promotion  of  the  community 
and  its  businesses  or  for  other  benevolent  purposes. 

•  The  facility  or  facilities  must  be  accessible  for  use  by  the  general  public, 
without  discrimination  on  the  basis  of  race,  culture,  ethnic  origin,  gender, 
or  religious  belief,  or  through  the  imposition  of  a  fee  or  other  conditions 
of  access  that  would  unreasonably  restrict  access  to  the  facility  or 
facilities. 

•  If  the  non-profit  organization  owns  the  property,  the  property  must  be 
subject  to  an  agreement  with  the  municipality  that  upon  dissolution  the 
property  would  be  transferred  to  the  municipality,  unless  the  municipality 
waives  this  requirement. 

•  Any  part  of  a  property  chiefly  used  as  a  retail  commercial  area  would 
be  taxable  unless  the  non-profit  organization  that  holds  the  facility  also 
holds  and  operates  the  retail  commercial  area,  and  the  funds  raised  are 
used  to  pay  all  or  part  of  the  operational  or  capital  costs  of  the  facility, 
or  to  support  another  facility  qualifying  for  a  non-profit  property  tax 
exemption.  As  well,  any  part  of  a  property  that  is  licensed  under  the 
Gaming  and  Liquor  Act  would  be  taxable  unless  the  licence  is  a  Class  C 
or  special  event  liquor  licence  (or  a  special  event  gaming  licence)" 
issued  under  the  Gaming  and  Liquor  Regulation. 

•  Notwithstanding  the  above  the  council  would  be  allowed  to  pass  a  bylaw  to 
make  any  property  in  this  category  subject  to  taxation  to  any  extent  the 
council  considers  appropriate.  However,  a  council  proposing  to  pass  such 
a  bylaw  must  notify  the  person  or  group  that  would  be  affected  by  the 
proposed  bylaw,  and  the  property  would  become  taxable  only  after  the 
expiration  of  one  year  after  the  bylaw  is  passed. 

Impact 

Since  the  chamber  of  commerce  facilities  that  meet  the  above  conditions  hove  not 
been  taxed  in  most  communities,  the  financial  impact  of  this  recommendation  should  be 
minimal. 


The  reasons  for  the  conditions  included  in  the  exemption  recommendations  are  discussed  further  in 
Appendix  E. 

A  special  event  gaming  licence  means  a  gaming  licence  to  conduct  a  bingo,  pull  ticket,  or  casino  event  at 
a  facility  that  does  not  have  a  licence  to  operate  as  a  bingo  hall  or  casino  facility  on  an  ongoing  basis. 


Chambers  of  Commerce  -  Example  1 


EDSON  CHAMBER  OF  COMMERCE  (Edson) 

The  Edson  Chamber  of  Commerce  property  is  owned  by  the  Town  of  Edson  in 
conjunction  with  the  loco!  Chamber  of  Commerce. 

Nature  of  the  Facility 

The  property  consists  of  a  building  which  is  60  percent  owned  by  the  Chamber  of 
Commerce  and  40  percent  owned  by  the  Town  of  Edson.  The  building  is  located  on 
Town  owned  property.  The  part  of  the  building  owned  by  the  Chamber  consists  of  a 
boardroom  and  offices.  The  boardroom  can  be  used  by  anyone,  free  of  charge.'  The 
part  owned  by  the  Town  consists  of  washroom  facilities  for  the  adjacent  park  area.  The 
Chamber  also  operates  the  tourist  booth  for  the  Town  at  no  cost  to  the  Town.  The 
Chamber  charges  membership  fees  to  the  businesses  belonging  to  its  organization. 

Tax  History  and  Status 

This  property  has  been  granted  exempt  status  due  to  the  public  benefits  provided  by  the 
organization.  This  facility  provides  significant  benefits  to  the  community,  including  youth 
programs  and  groups  as  well  as  to  business  organizations. 


Component 

1 997  Amount 

Improvements  Assessment 

$43,190 

Land  Assessment 

87,830 

Total  Assessment 

$131,020 

Municipal  Taxes 

$0 

School  Taxes 

0 

Total  Taxes 

$0 

Impact  of  Paying  Property  Taxes 

Making  a  portion  of  this  property  taxable  would  result  in  a  reduction  in  programs  and 
services  offered  by  this  organization.  The  annual  operating  costs  for  the  Chamber  are 
paid  by  three  basic  fund  raisers  which  are  held  every  year.  These  functions  are  a  sidewalk 
jamboree,  a  radio/TV  auction,  and  a  trade  show.  If  property  taxes  ore  levied  against  this 
property,  the  organization  expects  that  it  would  have  to  increase  membership  fees  or 
charge  a  rental  on  the  use  of  the  boardroom,  or  a  combination  of  both. 


The  boardroom  is  used  by  local  businesses  approximately  50  percent  of  the  time  for  staff  meetings  and 
business  meetings.  The  remaining  50  percent  of  the  time  the  boardroom  is  used  by  others,  including  the 
boy  scouts,  4-H  club  and  toastmasters. 


Chambers  of  Commerce  -  Example  2 

HINTON  CHAMBER  OF  COMMERCE  (Hinton) 

The  Hinton  Chamber  of  Comnnerce  property  is  owned  by  the  Town  of  Hinton  and  leased 
to  the  Chamber  of  Commerce. 

Nature  of  the  Facility 

The  Hinton  and  District  Chamber  of  Commerce's  mission  statement  describes  the 
Chamber  as  "a  volunteer  organization  committed  to  the  enhancement  of  free  enterprise, 
economic,  civic  and  social  well-being  of  Hinton  and  District." 

The  property  consists  of  a  two  storey  building  (built  in  1 967)  located  on  park  property 
owned  by  the  Town.  The  Chamber  leases  this  building,  as  well  as  an  area  for  parking, 
from  the  Town  for  $1 .00  per  year.  The  Chamber  is  responsible  for  maintenance  and  utility 
expenses  on  the  entire  building.  The  facility  contains  a  Tourist  Information  Centre 
(operated  year  round  by  the  Chamber)  and  a  gift  shop  on  the  main  floor,  with  Chamber 
offices  on  the  second  floor.  The  gift  shop  area,  occupying  approximately  two  thirds  of  the 
main  floor,  is  leased  to  a  private  individual  for  $500  per  month,  with  the  Chamber 
covering  all  utility  expenses.  The  second  floor  offices  can  be  used  by  any  non-profit 
organizations  within  the  Town  of  Hinton  for  their  meetings  at  no  cost. 

The  Chamber  funds  this  facility  through  the  rent  of  the  gift  shop,  membership  fees,  and 
fund  raising  activities  (such  as  the  trade  show  and  holding  company  Christmas  parties). 
Examples  of  events  carried  out  by  the  Chamber  include  the  Canada  Day  Celebration 
Organizer  as  well  as  the  organization  of  political  forums  aimed  to  assist  citizens  in  making 
informed  decisions  for  electing  candidates  at  all  levels  of  government.  The  Chamber 
allows  non-profit  and  community  organizations  (such  as  the  Hinton  Health  Care 
Foundation,  United  Way  Campaign,  etc.)  to  present  proposals  at  monthly  general 
meetings  and  to  solicit  support  for  their  causes. 

Tax  History  and  Status 

The  Chamber  has  occupied  this  property  since  1 985.  The  area  used  by  the  Chamber 
was  tax  exempt  until  1997.  In  1997,  with  the  Town's  new  assessment,  this  property  has 
been  classified  as  taxable.  The  municipality  has  exempted  the  facility  from  municipal 
taxes  under  section  364  of  the  Municipal  Government  Act  and  therefore  the  Chamber  is 
liable  for  the  school  taxes  only.  However,  the  Hinton  Chamber  of  Commerce  feels  that 
only  the  area  occupied  by  the  gift  shop  (which  competes  with  other  tax  paying 
businesses)  should  be  taxable. 

The  Chamber  therefore  appealed  its  1 997  assessment  to  the  local  Assessment  Review 
Board  and  received  a  reduced  assessment  on  the  improvements.  However,  the 
Chamber  of  Commerce  is  still  of  the  opinion  that  this  facility  should  receive  tax  exempt 
status  on  all  but  the  gift  shop  area  and  is  therefore  appealing  to  the  Municipal 
Government  Board  (MGB).  The  MGB  has  heard  the  appeal  but  has  not  rendered  a 
decision  on  it  yet. 


Component 

1 997  Amount 

Improvements  Assessment 

$198,160 

Land  Assessment 

200,000 

Total  Assessment 

$400,160 

Municipal  Taxes 

$0 

School  Taxes 

1,560 

Total  Taxes 

$1,560 

Impact  of  Paying  Property  Taxes 

This  property  is  currently  taxable,  although  the  municipality  has  exempted  the  facility  from 
municipal  taxes.  This  assessment  is  under  appeal  to  the  Municipal  Government  Board.  If 
the  appeal  is  not  successful,  the  Chamber  of  Commerce  feels  that  it  will  be  forced  to 
raise  membership  fees  and  organize  other  fund  raising  activities  to  pay  the  property  taxes. 
This  may  in  the  long  run  affect  not  only  the  Chamber  but  also  other  organizations  that  are 
trying  to  raise  funds.  Today's  problem  is  that  so  many  organizations  are  fund  raising  in 
some  form  or  another  and  resources  are  becoming  less  available.  This  is  especially 
frustrating  because  similar  Chamber  facilities  in  other  municipalities  are  not  being 
classified  as  taxable. 


Overall  Provincial  Impact 


The  Alberta  Municipal  Affairs  survey  on  the  tax  treatnnent  of  key  categories  of  non-profit 
facilities  by  Alberta  nnunicipalities  was  used  to  develop  estinnotes  of  the  revenue 
innplications  of  the  Connnnittee's  package  of  reconnmendations.  The  results  of  the  survey* 
are  shown  in  the  following  tables  (Table  A  and  Table  B). 

The  overall  innpact  of  the  preceding  package  of  recomnnendations  is  estimated  to  be  a 
reduction  of  around  $2.7  million  per  year  in  education  property  taxes  and  around 
$4.0  million  a  year  in  municipal  property  taxes.'*  The  Committee  does  not  believe  that 
these  reductions  are  unacceptable,  given  the  important  contributions  non-profit 
organizations  make  to  communities  and  the  province  as  a  whole.  In  the  Committee's 
view,  the  Province  and  municipalities  each  have  to  accept  some  loss  of  tax  revenues  in 
order  to  better  support  and  encourage  the  activities  of  non-profit  organizations  that 
provide  significant  public  benefits  and  to  recognize  the  valuable  contributions  they  moke 
to  the  quality  of  life  and  the  development  of  community  spirit,  pride  and  identity. 

The  impact  of  the  package  of  recommendations  on  individual  municipalities  varies  by 
municipality.  The  municipality  that  would  be  most  affected  by  these  recommendations 
would  be  the  City  of  Calgary,  which  would  see  a  reduction  of  an  estimated  $1 .0  million  to 
$1.5  million  in  annual  municipal  property  tax  revenues  (excluding  the  amount  the  city 
must  collect  to  pay  its  education  requisitions).  The  next  most  affected  municipality  would 
be  the  City  of  Edmonton,  which  would  lose  around  $500,000  in  annual  municipal 
property  tax  revenues.**  This  amounts  to  0.18  percent  of  Edmonton's  1997  municipal 
property  tax  revenues,  while  $1 .0  million  is  0.28  percent  and  $1 .5  million  is  0.42  percent  of 
Calgary's  1 997  municipal  property  tax  revenues  (excluding  tax  revenues  collected  for 
education  purposes).***  The  rest  of  the  municipalities  would  be  affected  to  varying 
degrees,  depending  on  the  number  of  facilities  held  by  non-profit  organizations  in  the 
municipality. 

The  province-wide  total  of  property  tax  revenues  collected  by  municipalities  for  municipal 
purposes  (as  distinct  from  education  purposes)  is  currently  estimated  to  be  $1 .38  billion  a 
year.  The  $4.0  million  reduction  in  municipal  property  tax  revenues  for  municipal 
purposes  is  0.29  percent  of  this  amount.  Adding  in  related  business  and  local 
improvement  taxes  brings  the  total  to  $1 .67  billion  a  year,  and  $4.0  million  is  0.24  iDercent 
of  this  larger  amount. 


These  results  were  reviewed  with  assessment  officials  from  both  Edmonton  and  Calgary  in  October  1997. 

The  cities  of  Calgary  and  Edmonton  have  both  claimed  that  the  reductions  in  property  tax  revenues 
resuhing  from  the  Committee's  recommendations  would  be  greater  than  these  provincial  estimates. 
However,  the  City  of  Calgary  has  not  yet  provided  a  breakdown  of  its  estimate  of  a  $3  -  $5  million 
reduction  in  Calgary's  municipal  property  tax  revenues  and  the  City  of  Edmonton  has  not  provided  a 
breakdown  of  its  estimate  of  a  $1.5  million  reduction  in  Edmonton's  municipal  property  tax  revenues  to 
date.  City  of  Edmonton  officials  have  indicated  that  expanded  exemptions  for  sheltered  workshops  and 
seniors  housing  facilities  should  account  for  part  of  the  difference  in  the  figures  for  Edmonton,  and  City 
of  Calgary  officials  have  made  comments  about  exemptions  for  day  care  facilities,  seniors  housing 
facilities,  and  ethno-cultural  facilities  affecting  Calgary's  revenues,  but  neither  city  has  yet  submitted 
updated  figures  to  the  Committee  for  review. 

$500,000  in  annual  municipal  property  tax  revenues  amounts  to  0.1  percent  of  Edmonton's  total  property 
tax  revenues,  while  $1.0  million  is  0.14  percent  of  Calgary's  total  property  tax  revenues  (including  tax 
revenues  collected  for  education  purposes). 


Table  A 

Estimate  of  the  Impact  of  the  Committee  Recommendations 
on  Province-Wide  Property  Tax  Revenues  (Dollars) 


SAMPLE  SURVEY 

PROVINCE-WIDE  ESTIMATE' 

Issue 
No. 

Category  of  Non-Profit 
Organization/Facility 

Total 
Assessed 
Value 
(1996) 

Total  Reduction 
in  1997 

XJUUCallUll 

Property  Tax 
Revenues 

Total  Reduction  in 
1997  Municipal 

Prr*n**rlA/  Tav 

rlUpClljr    1  OA 

Revenues 

Total 
Assessed 

Value 
V  aiuc 

(1996) 

Total  Reduction  in 
1997  Education 

riupciiy  1  dA 

Revenues 

Total  Reduction  in 
1997  Municipal 

ri  upci  l>   1  oA 

Revenues 

lA 

Curling  Clubs 

1 1,485,000 

1  AA  AAA 

109,000 

157,000 

15,800,000 

1  CA  AAA 

150,000 

215,000 

IB 

Golf  Courses 

O*^    A  t  AAA 

82,413,000 

91 1,000 

1,364,000 

1  A'>  AAA  AAA 

102,000,000 

1    A^A  AAA 

1,020,000 

1    /I  O  AAA 

1,482,000 

IC 

Other  Non-Profit  Sports  Facilities 

A  f\  A*^^  AAA 

40,026,000 

442,000 

Z'0"7  AAA 

687,000 

AAA 

52,682,000 

r  p  r\  f\r\f\ 

650,000 

1,067,000 

2 

Professional  Sports  Facilities^ 

1  f\n  AAA  AAA 

107,000,000 

0 

0 

1  lA  '^OA  AAA 

119,280,000 

0 

0 

3A 

Agricultural  Society  Facilities^ 

0 

0 

0 

£.0  An/\  aaa3 

68,400,000^ 

0 

0 

in 

JD 

Community  Association  Facilities^ 

u 

A 
U 

U 

u 

n 
u 

4 

Exhibition  Facilities* 

656,000 

7,000 

11,000 

220,000,000^ 

12,000 

15,000 

5A 

Theatres^ 

1,700,000 

20,000 

27,000 

2,040,000 

24,000 

32,000 

5B 

Music  and  Arts  Facilities^ 

2,700,000 

27,000 

33,000 

4,397,000 

54,000 

66,000 

5C 

Museums' 

245,000 

3,000 

4,000 

366,000 

6,000 

8,000 

6 

Day  Cares* 

1,700,000 

19,000 

24,000 

4,310,000 

29,000 

36,000 

7 

Seniors  Housing  Facilities' 

79,384,000 

0 

0 

111,286,000 

0 

0 

8 

Ethno-cultural  Facilities 

31,300,000 

352,000 

506,000 

37,257,000 

395,000 

755,000 

Other  Community  Facilities* 

6,192,000 

46,000 

49,000 

17,200,000 

124,000 

65,000 

TOTAL 

364,801,000 

1,936,000 

2,862,000 

867,018,000 

2,464,000 

3,741,000 

'  Most  of  the  province-wide  estimates  were  developed  from  the  ratio  of  the  properties  in  a  given  category  included  in  the 
sample  survey  to  the  total  number  of  properties  in  this  category  reported  province-wide.  However,  in  a  number  of 
categories  (as  noted  below)  other  assessment  audit  or  municipal  information  was  used  to  adjust  the  survey  results. 

^  The  recommendations  regarding  professional  sports  facilities,  agricultural  society  facilities,  and  community  association 
facilities  do  not  propose  exempting  any  additional  properties  of  significance. 


^  These  are  estimates  from  Assessment  Services  Branch  staff  of  what  the  total  assessed  value  of  agricultural  society 
properties,  community  association  properties,  and  exhibition  facility  properties  should  be. 

"     Few  exhibition  facilities  are  taxed  because  of  their  usual  status  as  municipal  property  or  agricultural  society  property. 

^  Most  larger  theaters,  music  and  arts  facilities,  and  museums  are  owned  and  at  least  partly  funded  by  local  or  provincial 
governments.  Few  of  these  facilities  are  taxed  at  this  time. 

^  These  province-wide  figures  on  day  cares  have  not  been  adjusted  by  estimates  from  the  major  cities  of  the  assessed 
values  of  and  revenues  from  the  facilities  that  they  are  proposing  to  make  taxable  for  1998. 

^  The  impact  of  the  recommendations  on  unsubsidized  seniors  housing  facilities  in  1998  is  zero  because  the  recommended 
five-year  transition  period  for  changes  does  not  start  until  1999. 

'  Other  community  facilities  are  community  halls,  recreation  facilities,  and  other  related  improvements  not  held  by 
agricultural  societies,  community  associations,  or  ethno-cultural  organizations.  A  number  of  these  facilities  have  already 
been  exempted  from  municipal  property  taxes  but  not  education  property  taxes  under  section  364  of  the  Municipal 
Government  Act.  This  category  does  not  include  property  held  by  charities  with  few  or  no  local  beneficiaries,  thrift 
shops,  sheltered  workshops,  or  chamber  of  commerce  facilities. 


Table  B 

Estimate  of  the  Impact  of  the  Committee  Recommendations  on  the 
Property  Tax  Revenues  of  the  Municipalities  With  the  Largest  Reduction  in  Revenue 


Issue 
No. 

Category  of  Non-Profit 
Organization/Facility 

Municipality 
with  Largest 
Reduction  in 

Municipal 
Property  Tax 

Revenues 

Maximum  Expected 
Municipal  Property 

Tax  Revenue 
Reduction  in  Dollars' 
(Based  on  1997 
Figures) 

Maximum  Dollar  Municipal 
Property  Tax  Revenue 
Reduction  Expressed  as  a 
Percentage  of  Municipal 
Property  Tax  Revenues 
(Excluding  Education  Tax 
Requisitions)' 

Maximum  Dollar  Municipal 
Property  Tax  Revenue 
Reduction  Expressed  as  a 
Percentage  of  Total  Tax 
Revenues  in  the 
Municipality^ 

lA 

Curling  Clubs 

Edmonton 

79,000 

0.0285 

0.0121 

IB 

Golf  Courses^ 

Calgary 

513,000 

0.1447 

0.0602 

IC 

Other  Non-Profit  Sports  Facilities 

Calgary 

524,000 

0.1478 

0.0615 

2 

Professional  Sports  Facilities* 

0 

0 

0 

3A 

Agricultural  Society  Facilities* 

0 

0 

0 

3B 

Community  Association  Facilities* 

0 

0 

0 

4 

Exhibition  Facilities^ 

Calgary 

11,000 

0.0031 

0.0013 

5A 

Theatres* 

Edmonton 

26,000 

0.0094 

0.0040 

53 

Music  and  Arts  Facilities* 

Edmonton 

29,000 

0.0105 

0.0044 

5C 

Museums* 

Edmonton 

3,000 

0.0011 

0.0005 

6 

Day  Cares 

Edmonton 

14,000 

0.0050 

0.0021 

7 

Seniors  Housing  Facilities' 

0 

0 

0 

8 

Ethno-cultural  Facilities 

Calgary 

244,000 

0.0688 

0.0286 

Other  Community  Facilities* 

Calgary 

30,000 

0.0085 

0.0035 

Note:  Minimum  Municipal  Tax  Revenue  Loss  and  Minimum  Percentage  Municipal  Tax  Revenue  Loss  is  0. 

'  All  figures  in  these  columns  are  for  municipal  property  tax  revenues,  excluding  any  amoimts  the  municipality  must 
collect  to  pay  its  education  requisition(s). 

^  The  figures  in  this  column  are  as  a  percentage  of  total  municipal  property  taxes  (both  municipal  and  education),  plus 
related  business  tax,  grant  in  place  of  tax,  and  franchise  fee  revenues. 

'  Current  revenues  from  all  the  taxable  properties  in  Calgary  in  this  category  are  $913,000  a  year.  However,  not  all  of 
these  properties  would  become  exempt.  Municipal  Affairs  staff  have  therefore  estimated  that  the  likely  maximum 
revenue  loss  would  be  only  $513,000,  not  $913,000. 

"  The  recommendations  regarding  professional  sports  facilities,  agricultural  society  facilities,  and  community 
association  facilities  do  not  propose  exempting  any  additional  properties  of  significance. 

'     Few  exhibition  facilities  are  taxed  because  of  their  usual  status  as  municipal  property  or  agricultural  society  property. 

^  Most  larger  theaters,  music  and  arts  facilities,  and  museums  are  owned  and  at  least  partly  funded  by  local  or 
provincial  governments.  Few  of  these  facilities  are  taxed  at  this  time. 

'  The  impact  of  the  recommendations  on  unsubsidized  seniors  housing  facilities  in  1998  is  zero  because  the 
recommended  five-year  transition  period  for  changes  does  not  start  until  1999. 

*  Other  community  facilities  are  community  halls,  recreation  facilities,  and  other  related  improvements  not  held  by 
agricultural  societies,  commimity  associations,  or  ethno-cultural  organizations.  A  number  of  these  facilities  have 
ab-eady  been  exempted  from  municipal  property  taxes  but  not  education  property  taxes  under  section  364  of  the 
Municipal  Government  Act.  This  category  does  not  include  property  held  by  charities  with  few  or  no  local 
beneficiaries,  thrift  shops,  sheltered  workshops,  or  chamber  of  commerce  facilities. 


On  the  education  property  tax  side,  the  Alberta  School  Foundation  Fund  collects  around 
$1.3  billion  annually,  and  the  reconnmended  changes  would  theretore  represent 
0.21  percent  of  the  annual  Alberta  School  Foundation  Fund  revenues. 

$2.7  nnillion  is  a  nnore  modest  reduction  than  the  estinnated  decrease  in  nnunicipal 
property  tax  revenues  because  most  of  the  non-profit  properties  under  consideration  (with 
the  major  exception  of  non-profit  seniors  housing  facilities)  are  taxed  at  the  non-residential 
rate.  In  most  municipalities  the  difference  between  the  residential  and  non-residential 
municipal  tax  rates  is  much  higher  than  the  differential  between  the  residential  and  non- 
residential education  tax  rates. 

The  estimated  total  reductions  in  education  property  tax  revenues  of  $2.7  million  a  year 
and  in  municipal  property  tax  revenues  of  $4.0  million  a  year  are  somewhat  more  than 
the  totals  given  in  Table  A  because  of  the  thrift  shop,  sheltered  workshop,  charities  without 
local  beneficiaries,  and  chamber  of  commerce  categories  not  covered  in  the  "Other 
Community  Facilities"  category  in  Tables  A  and  B. 

Tables  A  and  B  use  current  (1997)  revenue  figures*  and  current  exemption  decisions  as 
their  base.  A  significant  number  of  non-profit  facilities  that  could  be  taxed  are  not 
currently  being  taxed,  and  the  estimated  financial  impacts  are  measured  in  terms  of 
changes  from  what  the  current  situation  is,  not  what  it  theoretically  could  be. 

1 997  revenue  figures  are  used  to  estimate  the  financial  impacts  for  1 998,  the  year  that 
most  changes  will  be  implemented.  Starting  in  1999  there  would  be  increased 
education  tax  revenues  flowing  from  non-exempt  non-profit  senior  citizen  housing 
projects,  but  municipal  revenues  would  decline  because  of  the  incremental  loss  of  the 
grants  in  place  of  taxes  for  unsubsidized  non-profit  seniors  housing  facilities  that  would 
become  eligible  for  exemption  under  the  recommendations.  A  limited  number  of 
facilities  would  be  exempted  in  1 999,  and  a  few  more  would  become  exempt  over  time 
as  they  provide  more  services  (and  in  some  cases  more  care)  to  older,  poorer  seniors. 
The  reduction  in  net  municipal  revenues  would  ultimately  reach  an  estimated  $300,000 
by  2003.  This  municipal  revenue  loss  is  in  addition  to  the  $4.0  million  cited  on  page  75. 
As  well,  there  would  be  an  increase  in  the  number  of  non-profit  facilities  and  other 
changes  over  the  longer  term  that  would  mean  gradually  increasing  levels  of  forgone 
revenues. 

These  foregone  revenues  would  be  accompanied  by  benefits  to  Alberta's  communities, 
to  its  municipal  governments,  and  to  the  provincial  government.  More  non-profit 
exemptions  and  clearer  exemption  provisions  would  mean  diverting  less  volunteer 
attention  and  effort  away  from  delivering  community  services,  operating  community 
facilities,  and  other  beneficial  activities. 

The  City  of  Edmonton  Advisory  Committee  on  Tax  Status  of  Non-Profit  Organizations  has 
made  the  following  observations: 

"The  current  provisions  of  the  Municipal  Government  Act,  together  with  the 
Non-Profit  Organization  Tax  Exemption  Regulation  have  been  interpreted  in 


Many  of  the  affected  properties  will  be  reassessed  in  the  future,  and  higher  assessed  values  usually  mean 
more  tax  revenues  (or  more  tax  revenues  forgone).  Therefore  using  higher  assessed  values  would 
generate  higher  estimates  of  the  fmancial  impacts  than  using  the  assessed  values  reported  to  us. 


such  a  manner  as  to  require  the  City  to  assess  property  taxes  on  non-profit 
groups.  As  a  consequence  Edmonton  stands  to  lose  a  number  of  non- 
profit faciiities  that  provide  general  community  benefit.  These  facility 
closures  would  affect  the  entire  community.  All  citizens  would  lose  if 
facilities  and  their  associated  programs  ceased." 

The  activities  of  many  non-profit  organizations  providing  significant  community  benefits 
have  long  been  recognized  and  supported  by  grants  from  both  the  municipal  and  the 
provincial  levels  of  government,  including  funds  for  building,  renovating  and  expanding 
their  facilities.  However,  the  grants  for  operating  costs  are  very  limited  if  they  are  available 
at  all,  and  some  non-profit  organizations  are  stretched  financially  and  face  considerable 
difficulty  in  just  covering  their  day-to-day  ofDerating  costs.  The  burden  of  property  taxes 
just  makes  things  worse. 

This  Issue  is  not  new,  and  the  MGA  already  exempts  many  non-profit  facilities.  However, 
there  is  still  a  mismatch.  There  are  more  non-profit  organizations  and  facilities  that  ore 
generally  recognized  as  providing  significant  benefits  to  their  community  (whether  the 
community  in  question  is  a  geographic  community  or  a  community  of  interest)  than  ore 
recognized  in  the  current  MGA  exemption  provisions.  This  mismatch  means  that  there  are 
a  significant  number  of  non-profit  facilities  that  are  receiving  government  grant  assistance 
but  are  still  subject  to  property  taxes.  In  some  cases  there  are  good  reasons  for  this,  but  in 
many  cases  this  discrepancy  points  toward  the  wisdom  of  broadening  the  current 
exemption  provisions. 

The  Non-Profit  Tax  Exemption  Review  Committee's  recommendations  would  broaden  the 
current  exemptions  so  that  the  affected  non-profit  organizations  can  do  even  more  to 
make  things  better  for  Albertans  at  a  quite  limited  cost  to  the  provincial  and  municipal 
governments. 


Committee  Recommendations  on  Ottier  Issues 


 Business  Tax  Exemptions  

Each  municipal  council  nnay  pass  an  annual  business  tax  bylaw  winich  authorizes  the 
municipality  to  impose  a  tax  in  respect  of  some  or  ail  businesses  operating  in  the 
municipality. 

Non-profit  organizations  operating  a  business  can  be  subject  to  a  business  tax  imposed 
by  a  municipality.  Section  374(2)(b)  of  the  Municipal  Government  Act  (MGA)  allows  a 
municipality  to  use  its  discretion  when  establishing  which  businesses  will  be  subject  to  a 
business  tax.  When  using  its  authority  to  exempt  certain  classes  of  businesses  from  paying 
the  business  tax,  the  municipality  should  be  prepared  to  justify  its  rationale  for  doing  so 
since  the  issue  of  competition  with  other  businesses  paying  the  business  tax  will  likely  be 
raised  by  someone. 

The  process  of  maintaining  business  tax  roll  Information  on  businesses  in  any  large 
municipality  is  usually  a  demanding  and  time  consuming  task  because  the  business  tax  is 
normally  calculated  on  the  gross  rental  value  of  the  property,  not  its  valuation  for  property 
tax  purposes.  A  municipal  decision  to  exempt  certain  classes  of  business  from  the 
business  tax  means  that  no  business  tax  revenues  will  flow  from  those  exempted  classes. 
Changing  the  legislation  to  confirm  that  the  municipality  is  not  required  to  assess  for 
business  tax  purposes  any  classes  of  business  that  it  decides  to  exempt  from  the  business 
tax  would  therefore  reduce  the  municipalit/s  assessment  costs  without  of  itself  reducing  its 
business  tax  revenues. 

In  the  majority  of  municipalities,  the  number  of  non-profit  organizations  with  commercial 
activities  that  compete  effectively  with  tax  paying  businesses  is  not  significant.  In  most 
coses,  the  commercial  activities  of  non-profit  organizations  are  for  the  objectives  of  the 
organization,  with  the  funds  raised  being  used  to  operate  or  upgrade  the  facility  in 
question  or  to  provide  other  worthwhile  services  to  the  community.  Although  some 
municipalities  do  take  the  view  that  any  commercial  activity  competing  with  a  tax  paying 
business  should  be  taxable,  the  Committee  has  already  recommended  that  the  retail 
commercial  areas  in  qualifying  non-profit  facilities  be  exempted  from  property  taxation. 
Where  the  decision  has  been  mode  to  exempt  a  non-profit  organization's  retail 
commercial  area  from  property  taxes  because  the  funds  are  being  used  for  a  worthy 
purpose,  it  does  not  make  a  lot  of  sense  to  leave  the  same  retail  commercial  area 
subject  to  business  taxes. 

Recommendations 

•  The  Committee's  recommendation  is  to  largely  maintain  the  current 
provisions  allowing  a  municipality  to  impose  the  business  tax  levy  on  any 
non-profit  organization.  However,  any  part  of  a  property  held  by  any  non- 
profit organization  that  is  chiefly  used  for  retail  commercial  purposes  would 
not  be  subject  to  the  business  tax  if  the  property  is  exempt  from  property 
taxes,  if  the  non-profit  organization  that  holds  the  property  also  holds  and 


operates  the  area  used  for  retail  commercial  purposes,  and  If  the  funds 
raised  are  used  to  pay  all  or  part  of  the  operational  or  capital  costs  of  the 
facility,  or  to  support  another  facility  qualifying  for  a  non-profit  property  tax 
exemption. 

•  As  well,  a  municipality  would  not  be  required  to  assess  for  business  tax 
purposes  any  classes  of  business  that  it  decides  to  exempt  from  the  business 
tax. 

Impact 

The  first  recommendation  would  in  effect  limit  the  municipality's  decisions  on  which  non- 
profit organizations  would  be  subject  to  or  be  exempt  from  the  business  tax,  but  very  few 
non-profit  organizations  that  are  exempt  from  property  taxes  have  ever  been  mode 
subject  to  the  business  tax.  The  second  recommendation  means  that  the  municipality 
would  not  have  to  carry  out  business  tax  assessments  for  properties  that  it  did  not  intend  to 
impose  business  tax  charges  on. 


Valuation  of  Sports  and  Recreation  Facilities 


Market  value  assessment  has  become  an  issue  with  respect  to  a  large  number  of  non- 
profit organizations  holding  sports  and  recreation  facilities.  These  organizations  are 
concerned  with  the  ''market  value"  placed  on  their  property  and  in  some  cases  they  are 
not  convinced  that  the  property  should  be  taxable  at  all.  Approval  of  the  Committee's 
previous  recommendations  on  sports  and  recreation  facilities  (see  pages  20-21)  would 
mean  that  some  but  not  all  non-profit  sports  and  recreation  facilities  would  be  exempt 
from  property  taxes.  Non-profit  sports  and  recreation  facilities  with  restricted  public 
access  would  remain  taxable. 

The  focus  of  valuation  concerns  with  respect  to  sports  and  recreation  facilities  has  centred 
largely  on  golf  course  and  curling  club  facilities.  There  have  also  been  some  concerns 
raised  with  respect  to  other  sports  and  recreation  facilities,  such  as  ski  hills  and  swimming 
pools. 

One  of  the  primary  concerns  expressed  by  these  groups  is  the  apparent  unfairness  of 
assessment  values  across  the  province  for  similar  facilities.  At  present  there  is  a  lock  of 
consistency  in  the  application  of  moss  appraisal  techniques  in  some  areas  of  the 
province.  The  assessment  of  these  special  purpose  properties  is  more  difficult  due  to  the 
limited  market  value  information  available  on  these  properties. 

Recommendation 

•  The  Committee's  recommendation  is  that  fairness  across  the  province  can 
only  be  accomplished  through  accurate,  consistent  application  of  mass 
appraisal  techniques.  The  valuation  of  special  purpose  properties  varies 
from  the  valuation  of  other  property  types  using  mass  appraisal  techniques 
and  requires  special  research  -  research  which  Alberta  Municipal  Affairs 


should  either  facilitate  or  carry  out  on  a  priority  basis.  There  is  also  a  need 
to  ensure  that  these  specialized  facilities  are  valued  at  their  current  use 
rather  than  at  a  potentially  more  valuable  use  that  depends  on  obtaining  a 
zoning  (land  use  classification)  change. 

Impact 

Prompt  provision  of  improved  guidelines  would  significantly  reduce  the  stresses  on 
affected  property  owners  and  other  stakeholders.  It  would  also  reduce  the  number  of 
appeals  of  golf  course  and  other  sports  and  recreation  facility  assessments  that  would 
have  to  be  dealt  with  by  assessment  review  boards  and  the  Municipal  Government 
Board. 


This  report  was  prepared  for  the  Minister's  consideration  and  review.  Given  the 
importance  of  the  recomnnendations  to  various  stakeholders,  both  the  Minister  and  the 
Connnnittee  agreed  that  the  draft  recommendations  should  be  made  available  for 
discussion  and  input  before  any  final  decisions  were  made.  A  consultation  paper  was 
prepared  to  assist  stakeholders  in  reviewing  and  commenting  on  the  Committee's  draft 
recommendations.  Many  replies  to  the  consultation  report  were  submitted  before  the 
end  of  November,  but  a  few  responses  are  still  coming  in.  110  responses  have  been 
received  to  date. 

The  feedback  on  the  draft  recommendations  has  been  generally  quite  positive. 
However,  some  strong  objections  were  raised,  notably  by  the  City  of  Calgary  and  the 
Canadian  Federation  of  Independent  Business.  The  feedback  has  also  included  a 
number  of  useful  comments  and  suggestions,  some  of  which  have  been  incorporated  in 
this  report. 

The  Minister  has  now  decided  to  move  forward  with  appropriate  regulation  changes  to 
Implement  key  Committee  recommendations  quickly.  As  well,  changes  requiring 
legislative  amendments  will  be  addressed  in  the  spring  1998  session  of  the  Legislative 
Assembly. 

Because  the  timings  are  tight,  particularly  for  legislative  amendments,  the 
recommendations  have  been  broken  down  as  follows: 

Recommendations  Requiring  Legislative  Amendments  to  Implement 

o  Any  municipality  should  be  allowed  to  enter  into  a  tax  agreement  with  a  taxable 
professional  sports  franchise  that  would  involve  the  sports  team  paying  a  defined 
amount  in  lieu  of  property  taxes.  A  condition  in  the  agreement  for  receiving 
preferential  tax  treatment  might  be  making  the  facility  available  for  amateur  sport  use 
by  the  community  at  large  on  a  part  time  basis  at  an  affordable  price,  or  making 
financial  contributions  to  amateur  sports  activities  in  the  community.* 

•  Agricultural  societies  and  community  associations  should  be  afforded  the  same 
exemption  provisions. 

•  Any  part  of  a  property  held  by  any  non-profit  organization  that  is  chiefly  used  for  retail 
commercial  purposes  should  not  be  subject  to  the  business  tax  if  the  property  is 
exempt  from  property  taxes,  if  the  non-profit  organization  that  holds  the  facility  also 
holds  and  operates  the  area  used  for  retail  commercial  purposes,  and  if  the  funds 
raised  are  used  to  pay  all  or  fDort  of  the  operational  or  capital  costs  of  the  facility,  or  to 
support  another  facility  qualifying  for  a  non-profit  property  tax  exemption. 

•  A  municipality  should  not  be  required  to  assess  for  business  tax  purposes  any  classes 
of  business  that  it  decides  to  exempt  from  the  business  tax. 


However,  a  section  603  regulation  could  be  used  to  implement  this  recommendation  for  a  temporary 
period  (up  to  two  years)  pending  the  approval  of  legislative  amendments. 


Recommendations  Requiring  Both 

Legislation  and  Regulation  Changes  to  Implement 

•  Many  of  the  recommendations  propose  that  new  property  tax  exemptions  be  subject 
to  the  following  two  municipal  conditions: 

•  The  municipality  should  be  able  to  require  on  agreement  on  the  disposition  of  the 
property  (if  the  non-profit  group  owns  it)  as  o  condition  of  exempting  the  facility. 

•  The  municipality  should  also  be  able  to  cancel  all  or  port  of  the  exemption  on  any 
facility  in  the  category. 

In  order  to  ensure  that  the  municipality  does  hove  the  power  to  impose  such 
conditions,  the  legislation  and  regulation  should  be  amended  accordingly.* 

•  It  is  also  proposed  that  new  property  tax  exemptions  include  the  following  provision: 

•  Any  port  of  on  exempt  property  that  is  licensed  under  the  Gaming  and  Liquor  Act 
would  be  taxable  unless  the  licence  is  a  Class  C  or  special  event  liquor  licence  (or 
a  special  event  gaming  licence)"  issued  under  the  Gaming  and  Liquor 
Regulation. 

In  order  to  ensure  that  this  con  apply  to  the  new  exemption  categories  that  ore  being 
recommended,  section  365  of  the  MGA  and  the  regulation  should  be  amended 
accordingly. 

Recommendations  Requiring  Regulation  Changes  to  Implement*" 

•  A  number  of  additional  terms,  such  as  "arts,"  "chiefly  used,"  "general  public,"  and 
"retail  commercial  area"  should  be  defined  In  the  regulation  governing  non-profit 
exemptions. 

•  Any  port  of  a  non-profit  organization's  property  which  is  chiefly  used  as  a  retail 
commercial  area  should  be  taxable  unless  the  non-profit  organization  that  holds  the 
facility  also  holds  and  operates  the  retail  commercial  area,  and  the  funds  raised  ore 
used  to  pay  all  or  port  of  the  operational  or  capital  costs  of  the  facility,  or  to  support 
another  facility  qualifying  for  a  non-profit  property  tax  exemption. 

•  Non-profit  sports  and  recreation  facilities  that  ore  accessible  for  use  by  the  general 
public  should  be  exempt  from  property  taxes.  However,  the  municipality  should  be 
able  to  require  on  agreement  on  the  disposition  of  the  property  (if  the  non-profit  group 
owns  it)  OS  a  condition  of  exempting  a  non-profit  sports  or  recreation  facility  chiefly 
used  by  adults.  The  municipality  should  also  be  able  to  cancel  all  or  port  of  the 
exemption  on  any  non-profit  sports  or  recreation  facility  chiefly  used  by  adults. 


There  is  a  concern  that  the  current  wording  dealing  with  making  regulations  for  properties  other  than 
those  described  in  the  tax  exemption  provisions  of  section  362(n)(i)  -  (iv)  of  the  MGA  could  be  subject  to 
legal  challenges.  A  clearly  worded  requirement  for  other  properties  to  meet  the  qualifications  and 
conditions  in  the  regulations  would  correct  much  of  this  issue,  but  it  appears  that  there  will  have  to  be 
specific  legislative  provisions  regarding  the  municipal  cancellation  of  exemptions. 
A  special  event  gaming  licence  means  a  gaming  licence  to  conduct  a  bingo,  pull  ticket,  or  casino  event  at 
a  facility  that  does  not  have  a  licence  to  operate  as  a  bingo  hall  or  casino  facility  on  an  ongoing  basis. 
However,  see  the  first  point  under  "Recommendations  Requiring  Both  Legislation  and  Regulation 
Changes  to  Implement"  above. 


Non-profit  agricultural  society  and  community  association  facilities  that  are  accessible 
for  use  by  the  general  public  should  be  exempt  from  property  taxes.  However,  the 
municipality  should  be  able  to  require  on  agreement  on  the  disposition  of  the 
property  (if  the  non-profit  group  owns  it)  as  a  condition  of  exempting  such  a  facility. 
The  municipality  should  also  be  able  to  cancel  all  or  part  of  the  exemption  on  any 
agricultural  society  or  community  association  facility. 

Non-profit  exhibition  facilities  that  are  accessible  for  use  by  the  general  public  should 
be  exempt  from  property  taxes.  However,  the  municipality  should  be  able  to  require 
an  agreement  on  the  disposition  of  the  property  (if  the  non-profit  group  owns  it)  as  a 
condition  of  exempting  such  a  facility.  The  municipality  should  also  be  able  to  cancel 
all  or  part  of  the  exemption  on  any  exhibition  facility. 

Non-profit  arts  and  cultural  facilities  that  are  accessible  for  use  by  the  general  public 
should  be  exempt  from  property  taxes.  However,  the  municipality  should  be  able  to 
require  an  agreement  on  the  disposition  of  the  property  (if  the  non-profit  group  owns  it) 
as  a  condition  of  exempting  such  a  facility.  The  municipality  should  also  be  able  to 
cancel  all  or  part  of  the  exemption  on  any  non-profit  arts  facility. 

Non-profit  day  care  facilities  should  be  exempt  from  property  taxes.  However,  the 
municipality  should  be  able  to  require  an  agreement  on  the  disposition  of  the 
property  (if  the  non-profit  group  owns  it)  as  a  condition  of  exempting  such  a  facility. 
The  municipality  should  also  be  able  to  cancel  all  or  part  of  the  exemption  on  any 
non-profit  day  care  facility. 

Property  tax  exemptions  for  non-profit  seniors  housing  facilities  should  be  related  to 
resident  income  and  care  needs,  as  follows: 

a)  Unsubsidized  non-profit  facilities  that  are  providing  a  level  of  service  and  care 
significantly  higher  than  the  level  of  service  that  is  provided  to  the  residents  of  most 
publicly  subsidized  lodges  should  be  exempt. 

b)  Unsubsidized  non-profit  facilities  that  provide  a  level  of  service  at  or  near  the  level 
provided  by  publicly  subsidized  lodges  should  be  exempt  if  a  majority  of  their 
residents  are  low  income. 

c)  Other  unsubsidized  seniors  housing  facilities  that  do  not  meet  either  of  the  above 
criteria  should  be  taxable,  but  be  given  a  five  year  transition  period  (1 999  to  2003) 
to  ease  the  transition  to  taxable  status. 

Ethno-cultural  association  facilities  that  are  clearly  accessible  for  use  by  the  general 
public  should  be  exempt  from  properly  taxes.  However,  the  municipality  should  be 
able  to  require  an  agreement  on  the  disposition  of  the  property  (if  the  non-profit  group 
owns  it)  as  a  condition  of  exempting  such  a  facility.  The  municipality  should  also  be 
able  to  cancel  all  or  part  of  the  exemption  on  any  ethno-cultural  association  facility. 

Facilities  held  by  charities  with  few  or  no  local  beneficiaries  should  be  exempt  from 
properly  taxes.  However,  the  municipality  should  be  able  to  require  an  agreement  on 
the  disposition  of  the  property  (if  the  non-profit  group  owns  it)  as  a  condition  of 
exempting  such  a  facility.  The  municipality  should  also  be  able  to  cancel  all  or  part  of 
the  exemption  on  any  facility  in  this  category. 


•  Non-profit  thrift  shop  or  sheltered  workshop  facilities  should  be  exempt  from  property 
taxes.  However,  the  municipality  should  be  able  to  require  an  agreement  on  the 
disposition  of  the  property  (if  the  non-profit  group  owns  it)  as  a  condition  of  exempting 
such  a  facility.  The  municipality  should  also  be  able  to  cancel  all  or  part  of  the 
exemption  on  any  thrift  shop  or  sheltered  workshop. 

•  Non-profit  chamber  of  commerce  facilities  that  are  accessible  for  use  by  the  general 
public  should  be  exempt  from  property  taxes.  However,  the  municipality  should  be 
able  to  require  an  agreement  on  the  disposition  of  the  property  (if  the  non-profit  group 
owns  it)  as  a  condition  of  exempting  such  a  facility.  The  municipality  should  also  be 
able  to  cancel  all  or  part  of  the  exemption  on  any  chamber  of  commerce  facility. 

•  Alberta  Municipal  Affairs  should  either  facilitate  or  carry  out  on  a  priority  basis  the 
special  research  required  to  establish  appropriate  valuation  guidelines  for  golf  courses 
and  other  specialized  sports  and  recreation  facilities.* 

The  timing  for  implementing  the  regulation  changes  listed  above  is  an  important  issue.  If 
exemption  changes  are  to  be  implemented  in  1998,  then  the  necessary  regulation 
changes  should  be  approved  before  the  end  of  1997.  However,  there  are  transitional 
problems  to  address  because  some  cities  will  have  problems  in  dealing  with  a  large 
number  of  new  exemption  requests  in  1998.  It  was  therefore  decided  to  prepare  a 
transitional  regulation,  the  Community  Organization  1998  Property  Tax  Exemption 
Regulation.  This  regulation  allows  the  municipalities  that  want  to  exempt  additional  non- 
profit facilities  (in  the  categories  recommended  by  the  Review  Committee)  in  1 998  to  do 
so  to  the  extent  they  consider  warranted.  It  is  also  intended  to  limit  the  extra  work  for  all 
affected  municipalities,  whether  they  want  to  make  exemption  changes  in  1 998  or  not. 
These  provisions  are  intended  to  ensure  a  more  manageable  transition. 

After  the  approval  of  the  necessary  legislative  amendments  in  the  spring  of  1 998,  a  long- 
term  regulation  will  be  prepared  to  take  effect  in  1 999.  Under  this  long-term  regulation, 
all  of  the  non-profit  facilities  recommended  for  exemption  by  the  Review  Committee  that 
meet  all  the  qualifying  conditions  would  be  exempt  (subject  to  the  municipality  being 
able  to  cancel  exemptions).  However,  the  specific  wording  of  this  long-term  regulation 
will  not  be  finalized  until  municipal  and  non-profit  stakeholders  have  been  consulted.  This 
consultation  process  will  commence  in  the  spring  so  that  the  new  regulation  will  be  ready 
for  review  and  approval  before  the  end  of  1 998. 


Carrying  out  the  recommended  research  does  not  require  any  regulation  change.  However,  implementing 
the  resulting  valuation  guidelines  may  require  a  regulation  amendment. 
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Appendix  B:  Current  Property  Tax  Exemptions 


The  Municipal  Government  Act  (MGA)  is  tlie  current  legislation  that  provides  for  property 
tax  exennptions.  Most  crown  and  municipal  properties,  properties  held  by  educational 
and  religious  institutions,  and  properties  held  by  non-profit  charitable  or  benevolent 
organizations  are  exempt  under  the  provisions  of  the  MGA. 

Municipal  Government  Act 

The  exemption  provisions  in  the  MGA  are  as  follows: 

•  Section  351  specifies  that  certain  properties  are  non-taxable,  including  those 
properties  listed  in  section  298  (which  refers  to  non-assessable  property).  Any  property 
that  was  exempted  from  property  taxes  before  January  1 ,  1 995,  under  a  private  act 
or  an  Order  in  Council  based  on  a  Local  Authorities  Board  (LAB)  Order  is  still  exempt 
(provided  that  the  conditions  of  the  exemption  are  still  met).  However,  a  municipality 
can  cancel  a  pre- 1995  exemption  based  on  an  LAB  Order  or  a  private  act  by 
municipal  bylaw,  assuming  proper  notice  has  been  provided. 

•  Section  361  specifies  the  properties  which  are  exempt  from  taxation  because  of  their 
use.  This  exemption  covers  reserves  (environmental,  municipal,  etc.)  and 
undeveloped  properly  reserved  for  public  utilities.  It  also  covers  residences  and  farm 
buildings  to  the  extent  prescribed  in  the  regulations. 

•  Section  362  specifies  that  most  property  held  by  the  federal  or  provincial  government, 
municipalities,  education  institutions,  or  religious  bodies  is  exempt  from  taxation. 

•  Section  362  also  provides  property  tax  exemptions  for  most  property  held  by 
agricultural  societies,  libraries,  cemeteries,  regional  services  commissions,  health 
regions,  nursing  homes,  public  lodges,  airport  authorities,  and  non-profit  organizations. 

•  Section  362(n)  outlines  properties  that  are  exempt  from  property  taxation  when  held 
by  a  non-profit  organization  for  certain  purposes.  Property  must  be  chiefly  used  for  a 
charitable  or  benevolent  purpose  or  solely  used  for  community  games,  sports, 
athletics  or  recreational  purposes.  The  property  must  also  be  used  for  the  benefit  of 
the  general  public  (and  must  be  owned  by  a  tax  exempt  entity  if  used  for  a  charitable 
or  benevolent  purpose).  There  are  two  exceptions  which  also  qualify  for  exemptions. 
These  are  as  follows: 

1 .  property  owned  by  a  municipality  and  held  in  an  official  capacity  on  behalf  of 
the  municipality,  and 

2.  property  used  to  provide  certain  lodge  accommodations  to  senior  citizens. 

•  Section  362(n)  and  section  370(c)  allow  the  Minister  to  make  regulations  further 
qualifying  which  properties  are  exempt  from  property  taxation  under  section  362(n). 
Consequently,  section  362(n)  must  be  read  together  with  Non-Profit  Organization  Tax 
Exemption  Regulation  in  1 997  and  with  the  Community  Organization  1 998  Property 
Tax  Exemption  Regulation  in  1 998. 


•  Section  363  gives  a  municipality,  by  way  of  municipal  bylaw,  the  authority  to  tax 
property  exempted  under  this  section  (Ducks  Unlimited,  hostelling  association, 
veterans  association  and  student  dormitory  property)  to  any  extent  that  council  feels 
appropriate.  The  affected  group  must  be  notified  of  the  municipality's  intent  to  pass 
such  a  bylaw  and  the  bylaw  does  not  take  effect  until  a  year  after  it  is  passed. 

•  Section  364  gives  a  municipal  council  the  authority  to  exempt  by  bylaw  property  held 
by  a  non-profit  organization  (including  manufacturing  machinery  and  equipment) 
from  property  taxation.  This  exemption  can  be  to  any  extent  the  council  feels 
appropriate. 

•  Where  exemptions  from  property  tax  are  provided  for  under  sections  351 ,  361 ,  or  362, 
the  exempted  property  is  not  included  in  the  municipality's  equalized  assessment  and 
therefore  no  education  taxes  are  levied  for  this  property.  However,  this  is  not  the 
cose  for  properties  exempted  under  section  364.  A  municipal  council  can  use 
section  364  to  exempt  property  held  by  a  non-profit  organization  from  taxation  to  any 
extent  it  considers  appropriate.  But  when  this  occurs,  the  assessment  for  the 
exempted  property  is  still  included  in  the  equalized  assessment  for  the  municipality. 
Therefore  the  owner(s)  of  the  property  (in  the  case  of  a  partial  exemption)  or  the  other 
taxpayers  in  the  municipality  (in  the  case  of  a  full  exemption)  must  cover  the 
education  taxes  that  would  be  applicable. 

•  Section  365  states  that  despite  exemptions  provided  elsewhere  in  the  MGA,  premises 
licensed  under  the  Gaming  and  Liquor  Act  are  not  exempt  from  taxation.  Limited 
exceptions  to  this  can  be  provided  by  regulation  for  certain  property  held  by  non-profit 
organizations. 

Non-Profit  Organization  Tax  Exemption  Regulation 

Until  December  31,  1997,  the  Non-Profit  Organization  Tax  Exemption  Regulation  imposes 
conditions  on  the  property  tax  exemptions  provided  for  under  section  362(n)  of  the  MGA 
by  stating  the  following: 

•  If  only  part  of  a  property  is  chiefly  (or  solely)  used  for  purposes  qualifying  for  an 
exemption  then  only  that  part  of  the  property  is  exempt  from  property  taxation. 

•  Part  of  a  property  that  might  otherwise  be  deemed  exempt  cannot  be  given  an 
exemption  if  its  commercial  use  competes  with  a  business  that  is  taxable  under  the 
MGA. 

•  To  be  considered  for  an  exemption,  an  organization  has  to  be  a  registered  non-profit 
organization  under  Canadian  or  Alberta  legislation. 

•  Property  held  by  a  non-profit  organization  is  exempt  if  the  municipality  that  owns  the 
property  authorizes  the  non-profit  organization  to  represent  it  in  all  matters  concerning 
the  property. 

•  Property  held  by  a  non-profit  organization  and  used  for  sports  and  recreation  is 
exempt  from  property  taxation  if: 

a)  the  non-profit  organization  actively  encourages  the  general  public  to  use  the 
property. 


b)  the  use  of  the  property  by  any  member  of  the  general  public  is  not  restricted 
to  any  unreasonable  degree,  and 

c)  membership  rules  of  the  non-profit  organization  holding  the  property  do  not 
unreasonably  restrict  any  individual  from  obtaining  membership  if  only 
members  (or  members  and  guests)  can  use  the  property. 

Such  a  property  is  not  exempt  If  either: 

a)  the  property  is  used  to  satisfy  individual  or  group  objectives,  as  distinct  from 
being  for  the  benefit  of  the  general  public,  or 

b)  members  or  shareholders  receive  any  payment  other  than  as  wages  from  the 
organization's  revenue  sources. 

•  Property  held  by  a  non-profit  organization  and  used  for  charitable  and  benevolent 
purposes  is  exempt  from  property  taxation  if: 

a)  the  non-profit  organization  holding  the  property  uses  at  least  a  significant  part 
of  its  resources  for  the  same  charitable  or  benevolent  purposes  as  the  property 
is  used  for, 

b)  the  non-profit  organization  provides  charitable  or  benevolent  services  to  the 
general  public  without  any  financial  benefit  to  itself,  and 

c)  any  fee  required  for  use  of  the  property  is  small  enough  that  it  does  not 
unreasonably  restrict  individuals  from  using  the  property. 

Such  a  property  loses  its  exemption  if  its  members  or  shareholders  receive  any 
payment  other  than  as  wages  from  the  organization's  revenue  sources. 

•  Subsidized  senior  citizen  lodge  accommodation  is  exempt  from  taxation.  Subsidized 
accommodation  for  senior  citizens  means  rental  accommodation  where  the 
provincial  government  sets  the  rent  at  a  maximum  amount,  where  it  sets  the  rent  at  a 
percentage  of  household  income,  or  where  it  provides  the  facility  with  ongoing 
operating  funds. 

•  A  Class  C  licence  under  the  Gaming  and  Liquor  Regulation  does  not  invalidate  an 
exemption  under  section  362(n)(ii)  or  under  section  362(n)(iii)  of  the  MGA. 

Community  Organization  1 998  Property  Tax  Exemption  Regulation 

As  of  January  1,  1998,  the  Non-Profit  Organization  Tax  Exemption  Regulation  will  be 
replaced  by  the  Community  Organization  1 998  Property  Tax  Exemption  Regulation.  The 
new  Regulation  will  implement  many  but  not  all  of  the  recommendations  in  this  report. 
The  text  of  the  Community  Organization  1 998  Property  Tax  Exemption  Regulation  is  as 
follows: 

Interpretation        1(1)  In  this  Regulation, 

(a)  "Act"  means  the  Municipal  Government  Act; 

(b)  "charitable  or  benevolent  purpose"  means  the  relief  of 
poverty,  the  advancement  of  education,  the  advancement  of 
religion  or  any  other  purpose  beneficial  to  the  community; 

(c)  "general  public"  means  pertaining  to  the  general  community, 


rather  than  a  group  with  limited  membership  or  a  group  of 
business  associates; 


(d)  "professional  sports  franchise"  means  a  professional  sports 
franchise  operating  in  the  National  Hockey  League,  the 
Canadian  Football  League,  the  National  Professional  Soccer 
League  or  the  Pacific  Coast  League; 


(e)  "taxation"  means  taxation  under  Division  2  of  Part  10  of  the 
Act. 

(2)  The  definitions  in  sections  1  and  284  of  the  Act  apply  to  this 
Regulation. 


Application 

Part  of  a 
property 


Primary  use 
property 


PART  1 
GENERAL  RULES 

2  This  Regulation  applies  to  taxation  in  1998. 

3  An  exemption  under  section  362(n)(i)  to  (iv)  of  the  Act  or  Part  3  of 
this  Regulation  applies  only  to  the  part  of  a  property  that  qualifies  for 
the  exemption. 

of  4(1)  Property  is  not  exempt  from  taxation  under  section  362(n)(iii)  or 
(iv)  of  the  Act  or  Part  3  of  this  Regulation  unless  the  property  is 
primarily  used  for  the  purpose  or  use  described  in  those  provisions. 

(2)  For  the  purpose  of  this  Regulation,  a  property  is  primarily  used 
for  a  purpose  or  use  if  the  property  is  used  for  the  specified  purpose  or 
use  at  least  60%  of  the  time  that  the  property  is  in  use. 


Holding  property  5  When  section  362(n)(i)  to  (iv)  of  the  Act  or  Part  3  of  this 
Regulation  exempts  property  from  taxation  if  a  non-profit  organization 
holds  that  property,  the  property  is  not  exempt  unless 

(a)  the  organization  is  the  owner  of  the  property  and  the  property 
is  not  subject  to  a  lease,  licence  or  permit,  or 

(b)  the  organization  holds  the  property  under  a  lease,  licence  or 
permit. 


Non-profit 
organization 


6  When  section  362(n)(i)  to  (iv)  of  the  Act  or  this  Regulation 
exempts  property  from  taxation  if  a  non-profit  organization  holds  the 
property,  the  property  is  not  exempt  unless 

(a)  the  organization  is  a  society  incorporated  under  the  Societies 
Act,  or 

(b)  the  organization  is 

(i)  a  corporation  incorporated  in  any  jurisdiction,  or 


(ii)  any  other  entity  established  under  a  federal  law  or  law  of 
Alberta 

that  is  prohibited,  by  the  laws  of  the  jurisdiction  governing  its 
formation  or  establishment,  from  distributing  income  or 
property  to  its  shareholders  or  members  during  its  existence. 

7(1)  In  this  Regulation,  a  reference  to  the  use  of  property  being 
restricted  means,  subject  to  subsections  (2)  and  (3),  that  individuals  are 
restricted  from  using  the  property  on  any  basis,  including  a  restriction 
based  on 

(a)  race,  culture,  ethnic  origin  or  religious  belief, 

(b)  the  ownership  of  property, 

(c)  the  requirement  to  pay  fees  of  any  kind,  other  than  minor 
entrance  or  service  fees,  or 

(d)  the  requirement  to  become  a  member  of  an  organization. 

(2)  The  requirement  to  become  a  member  of  an  organization  does  not 
make  the  use  of  the  property  restricted  so  long  as 

(a)  membership  in  the  organization  is  not  restricted  on  any  basis, 
other  than  the  requu-ement  to  fill  out  an  application  and  pay  a 
minor  membership  fee,  and 

(b)  membership  occurs  within  a  short  period  of  time  after  any 
application  or  minor  fee  requirement  is  satisfied. 

(3)  Not  permitting  an  individual  to  use  a  property  for  safety  or 
liability  reasons  or  because  the  individual's  use  of  the  property  would 
contravene  a  law  does  not  make  the  use  of  the  property  restricted. 

Liquor  licences  g  For  the  purposes  of  section  365(2)  of  the  Act,  property  in  respect 
of  which  a  Class  C  liquor  licence  or  a  special  event  licence  is  issued 
under  the  Gaming  and  Liquor  Regulation  (AR  143/96)  is  exempt  from 
taxation  if 

(a)  the  property  is  held  by  a  non-profit  organization  and  used 
solely  for  community  games,  sports,  athletics  or  recreation 
for  the  benefit  of  the  general  public  and  meets  the 
requirements  of  section  9  of  this  Regulation,  or 

(b)  the  property  is  used  for  a  charitable  or  benevolent  purpose 
that  is  for  the  benefit  of  the  general  public,  meets  the 
ownership  requirements  of  section  362(n)(iii)  of  the  Act  and 
meets  the  requirements  of  section  10  of  this  Regulation. 


Meaning  of 
restricted 


PART  2 


QUALIFICATIONS  FOR  EXEMPTIONS 
UNDER  SECTION  362(n)(ii)  TO  (iv) 

Exemption  under    9(1)  The  following  property  is  not  exempt  from  taxation  under  section 
section  362(n)(ii)     362(n)(ii)  of  the  Act: 
of  the  Act  V  /V  / 


(a)  property  to  the  extent  that  it  is  used  in  the  operation  of  a 
professional  sports  franchise; 

(b)  property  that  is  used  solely  for  community  games,  sports, 
athletics  or  recreation  if,  for  more  than  40%  of  the  time  that 
the  property  is  in  use,  the  majority  of  those  participating  in 
the  activities  are  1 8  years  of  age  or  older. 

(2)  Property  is  not  exempt  from  taxation  under  section  362(n)(ii)  of 
the  Act  if,  for  more  than  30%  of  the  time  that  the  property  is  in  use,  the 
use  of  the  property  is  restricted  within  the  meaning  of  section  7. 

(3)  Subsection  (2)  does  not  apply  to  the  restriction  referred  to  in 
subsection  (l)(b). 

10(1)  Property  referred  to  in  section  362(n)(iii)  of  the  Act  is  not 
exempt  from  taxation  unless 

(a)  the  charitable  or  benevolent  purpose  for  which  the  property  is 
primarily  used  is  a  purpose  that  benefits  the  general  public  in 
the  community  in  which  the  property  is  located,  and 

(b)  the  resources  of  the  non-profit  organization  that  holds  the 
property  are  devoted  chiefly  to  the  charitable  or  benevolent 
purpose  for  which  the  property  is  used. 

(2)  Property  is  not  exempt  from  taxation  under  section  362(n)(iii)  of 
the  Act  if,  for  more  than  30%  of  the  time  that  the  property  is  in  use,  the 
use  of  the  property  is  restricted  within  the  meaning  of  section  7. 

11  Property  referred  to  in  section  362(n)(iv)  of  the  Act  is  not 
exempt  from  taxation  unless  the  accommodation  provided  to  senior 
citizens  is  subsidized  accommodation  as  defmed  in  the  General 
Regulation  (AR  213/94). 


Exemption  under 
section 

362(n)(iii)  of  the 
Act 


Exemption  under 
section 

362(n)(iv)  of  the 
Act 


PART  3 


OTHER  PROPERTY  EXEMPT 
UNDER  SECTION  362(n) 

In  this  section, 

(a)  "arts"  means  theatre,  literature,  music,  painting,  sculpture  or 
graphic  arts  and  includes  any  other  similar  creative  or 
interpretive  activity; 

(b)  "chamber  of  commerce"  means  a  chamber  of  commerce  that 
is  a  non-profit  organization  and  is  a  member  of  the  Alberta 
Chamber  of  Commerce; 

(c)  "community  association"  means  an  organization  where 
membership  is  voluntary,  but  restricted  to  residents  of  a 
specific  area,  and  that  is  formed  for  the  purpose  of 

(i)  enhancing  the  quality  of  life  for  residents  of  the  area  or 
enhancing  the  programs,  public  facilities  or  services 
provided  to  the  residents  of  the  area,  or 

(ii)  providing  non-profit  sporting,  educational,  social, 
recreational  or  other  activities  to  the  residents  of  the  area; 

(d)  "ethno-cultural  association"  means  an  organization  formed 
for  the  purpose  of  serving  the  interests  of  a  community 
defmed  in  terms  of  the  cultural,  ethnic,  national  or  linguistic 
origins  or  interests  of  its  members; 

(e)  "museum"  means  a  facility  that  is  established  for  the  purpose 
of  conserving,  studying,  interpreting,  assembling  and 
exhibiting,  for  the  instruction  and  enjoyment  of  the  general 
public,  art,  objects  or  specimens  of  educational  and  cultural 
value  or  historical,  technological,  anthropological,  scientific 
or  philosophical  inventions,  instruments,  models  or  designs; 

(f)  "retail  commercial  area"  means  property  used  to  sell  food, 
beverages,  merchandise  or  services; 

(g)  "sheltered  workshop"  means  a  facility  designed  to  provide  an 
occupation  for  and  to  promote  the  adjustment  and 
rehabilitation  of  persons  who  would  otherwise  have  difficulty 
obtaining  employment  because  of  physical,  mental  or 
developmental  disabilities; 

(h)  "thrift  shop"  means  a  retail  outlet  operated  for  a  charitable  or 
benevolent  purpose  that  sells  donated  clothing,  appliances, 
furniture,  household  items  and  other  items  of  value  at  a 
nominal  cost  to  people  in  need. 


Exemption     for    13      This  Part  describes  property  that  is  exempt  from  taxation  under 
other  property       section  362(n)  of  the  Act  that  is  not  exempt  under  section  362(n)(i)  to 
(iv)  of  the  Act. 

Day        cares,    14     A  non-profit  organization  that  holds  property  on  which  any  of 

'""^^T^,. .  the  following  facilities  are  operated  may  apply  to  the  municipality 
other  facilities  •  ,  .      ,  ,  .  ,         ,  /  .      ^  . 

withm  whose  area  the  property  is  located  for  an  exemption  for  taxation: 

(a)  a  facility  used  for  sports  or  recreation  to  the  extent  that  the 
facility  is  not  used  in  the  operation  of  a  professional  sports 
franchise; 

(b)  a  facility  located  outside  of  Calgary  or  Edmonton  that  is 
operated  and  used  by  a  community  association; 

(c)  a  facility  located  in  Calgary  or  Edmonton  that  is  operated  and 
used  by  a  community  association  that  is  a  member  of  the 
Federation  of  Calgary  Communities  or  the  Edmonton 
Federation  of  Community  Leagues; 

(d)  a  facility  used  for  fairs  or  exhibitions,  including  agricultural 
exhibitions; 

(e)  a  facility  used  for  the  arts  or  a  museum; 

(f)  a  facility  used  for  the  care  and  supervision  of  children  and 
that  is 

(i)  a  day  care  facility  as  defined  in  the  Day  Care  Regulation 
(AR  333/90),  and 

(ii)  licensed  under  that  Regulation; 

(g)  a  facility  used  by  an  ethno-cultural  association  for  sports, 
recreation  or  education  or  for  charitable  or  other  benevolent 
purposes  if 

(i)  the  use  of  the  property  by  the  general  public  is  actively 
encouraged,  and 

(ii)  a  sign  is  prominently  posted  in  the  facility  indicating  the 
hours  that  the  whole  or  part  of  the  facility  is  accessible  to 
the  public; 

(h)  a  facility  in  a  municipality  operated  and  used  by  an 
organization  formed  for  a  charitable  or  benevolent  purpose 
where  the  majority  of  the  organization's  beneficiaries  do  not 
reside  in  the  municipality; 

(i)  a  facility  used  as  thrift  shop; 

(j)  a  facility  used  as  a  sheltered  workshop; 

(k)  a  facility  operated  and  used  by  a  chamber  of  commerce. 


Conditions  for  15(1)  A  municipality  must  grant  a  non-profit  organization  an 
exemption  exemption  from  taxation  in  respect  of  property  referred  to  in  section  14 

that  is  held  by  the  organization  if 

(a)  the  non-profit  organization  makes  an  application  for  an 
exemption  to  the  municipality  by  April  30,  1998  and  supplies 
the  municipality  with  the  following  by  May  31,  1998: 

(i)  any  information  the  municipality  requires  to  determine  if 
the  organization  meets  the  conditions  for  the  exemption, 
and 

(ii)  a  description  of  any  retail  commercial  areas  in  the 
facility, 

(b)  the  facility  on  the  property  is  one  of  the  facilities  described  in 
section  14  and  the  non-profit  organization  operates  the 
facility  on  a  non-profit  basis, 

(c)  the  facility  on  the  property  or  any  retail  commercial  area  in 
the  facility  does  not  provide  significant  competition  with  one 
or  more  taxable  businesses  in  the  municipality  or  surrounding 
area, 

(d)  the  funds  of  the  non-profit  organization  are  chiefly  used  for 
the  purposes  of  the  organization  and  not  for  the  benefit  of  the 
organization's  directors  and  employees, 

(e)  the  municipality  is  satisfied  that  the  operations  of  the  non- 
profit organization  on  the  property  provide  significant 
benefits, 

(f)  the  property  is  not  disqualified  by  virtue  of  subsection  (2)  or 
(3),  and 

(g)  the  requirements  of  subsections  (4)  and  (5),  if  applicable,  are 
met. 

(2)  Property  referred  to  in  section  14(l)(a)  to  (e),  (g)  or  (k)  is  not 
exempt  from  taxation  if,  for  more  than  30%  of  the  time  that  the 
property  is  in  use,  the  use  of  the  property  is  restricted  within  the 
meaning  of  section  7. 

(3)  Property  referred  to  in  section  14(l)(f)  or  (h)  to  (j)  is  not  exempt 
from  taxation  if  an  individual  is  not  permitted  to  use  the  property 
because  of  the  individual's  race,  culture,  ethnic  origin  or  religious 
belief 

(4)  Before  granting  an  exemption  under  this  section  in  respect  of  a 
property  that  is  held  by  a  non-profit  organization,  the  municipality  may 
require  that  an  agreement  between  the  organization  and  the 
municipality  be  in  force  that  sets  out  that 


(a)  the  organization  will  provide  the  municipality  with  a  report 
by  a  time  and  in  a  manner  specified  in  the  agreement  that  sets 
out  the  information  the  municipality  requires  to  determine  if 
the  organization  met  the  conditions  for  the  exemption  during 
1998,  and 

(b)  if  the  organization  does  not  comply  with  the  provisions 
referred  to  in  clause  (a),  the  organization  will  pay  the 
municipality  an  amount  equivalent  to  the  property  taxes  that 
would  be  payable  in  respect  of  the  property  for  1998  if  the 
property  was  not  exempt. 

(5)  Before  granting  an  exemption  under  this  section  in  respect  of  a 
property  that  is  owned  by  a  non-profit  organization,  the  municipality 
may  require  that  an  agreement  between  the  organization  and  the 
municipality  be  in  force  that  sets  out  that 

(a)  no  disposition  of  the  property  may  be  made  without  the 
approval  of  the  municipality,  and 

(b)  if  the  organization  is  being  wound-up  and  dissolved,  the 
organization  must,  if  required  by  the  municipality,  transfer 
the  property  to  the  municipality. 

(6)  Despite  subsection  (1),  a  municipality  may,  in  respect  of  a  non- 
profit organization,  waive  the  requirement  to  apply  by  April  30,  1998 
or  any  of  the  requirements  in  subsection  (l)(c),  (d)  and  (e). 

(7)  If  a  municipality  grants  an  exemption  to  a  non-profit 
organization  and  later  determines  that  the  organization  did  not  meet  the 
conditions  that  applied  to  the  organization  for  the  exemption  for  all  or  a 
part  of  1998,  the  municipality  may  in  1998  cancel  the  exemption  for  all 
or  part  of  1998,  as  the  case  may  be,  and  require  the  organization  to  pay 
property  tax  in  respect  of  the  property  for  the  period  that  the  exemption 
is  cancelled. 

16(1)  In  this  section,  "exempt  facility"  means  a  facility  or  part  of  a 
facility  held  by  a  non-profit  organization  that  is  exempt  from  taxation 
under  section  362(n)(i)  to  (iv)  of  the  Act  or  section  15  of  this 
Regulation. 

(2)  A  retail  commercial  area  that  is  located  within  an  exempt  facility 
is  exempt  from  taxation  if 

(a)  the  non-profit  organization  that  holds  the  exempt  facility  also 
holds  and  operates  the  retail  commercial  area,  and 

(b)  the  net  income  from  the  retail  commercial  area  is  used 

(i)  to  pay  all  or  part  of  the  operational  or  capital  costs  of  the 
exempt  facility,  or 


(ii)  to  pay  all  or  part  of  the  operational  or  capital  costs  of  any 
other  facility  that  is  held  by  the  non-profit  organization 
and  that  is  exempt  from  taxation  under  section  362  of  the 
Act  or  section  15  of  this  Regulation. 


PART  4 
REPEAL 

Repeal  17(1)  The    Non-profit    Organization    Tax    Exemption  Regulation 

(AR125/95)  is  repealed. 

(2)  Despite  the  repeal  of  the  Non-profit  Organization  Tax  Exemption 
Regulation  (AR  125/95),  that  Regulation  continues  to  apply  to  taxation 
in  1995,  1996  and  1997. 


Other  than  the  Municipal  Government  Act  and  the  Non-Profit  Organization  Tax  Exemption 
Regulation,  the  only  current  provinclally  established  property  tax  exemptions  flow  from 
Local  Authorities  Board  (LAB)  Orders  and  private  acts.  It  has  already  been  noted  that  any 
LAB  Order  or  pre-1 995  private  act  can  be  overridden  by  a  municipal  bylaw  under  section 
351  of  the  MGA.  The  LAB  no  longer  exists,  but  new  private  acts  that  include  tax  exemption 
provisions  can  still  be  passed. 


Appendix  C:  Municipalities  tliat  Were  Asked  for  Assessment  Information 


1 


MUNC 

% 

Municipality 

Total 

Total  Sample 

Total 

Total  Sample 

Total 

Total 

Sample  % 

Sample 

Province  % 

Sample 

Province  % 

Sample 

Province 

TAXABLE  PARCELS 

EXEMPT  PARCELS 

TOTAL  PARCELS 

117 

Fort  Saskatchewan 

4,131 

217 

4,348 

291 

Spruce  Grove 

5,013 

266 

5,279 

46 

Calgary 

OCft  Dec 

259,866 

6,700 

266,566 

98 

Edmonton 

203,858 

1,438 

• 

205,296 

1  'i') 
1  ■i^ 

Grande  Praine 

10,825 

1,055 

11.880 

203 

Lethbridge 

23,864 

1,017 

24,881 

Red  Deer 

18,751 

1,281 

20,032 

292 

ot.  AiDen 

16,739 

936 

17,675 

8/15 

53.33% 

TOTAL  CITY  SAMPLE 

543,047 

589,827  92.07% 

12.910 

16,309  79.16% 

555,957 

606,136 

91.72% 

481 

Greenview  No.  16 

1 3  796 

167 

I  D.  No  12  (Jasper  Park) 

80 

19 

99 

107 

Fairview  No.  136 

3.112 

433 

3.545 

164 

I.D.  No  9  (Banff) 

303 

46 

349 

15 

Barrhead  No.  11 

7,217 

749 

7.966 

49 

Canarose  No.  22 

8  144 

741 

8  885 

377 

Clearwater  No. 99 

13,077 

3.002 

16.079 

201 

Leduc  No.  25 

11,870 

3.485 

15,355 

204 

Lethbridge  No.26 

9,377 

2.039 

11.416 

269 

Rockyview  No.  44 

21,080 

6.303 

27.383 

142 

Special  Areas  (2,3,4) 

35,074 

5,645 

40,719 

wooaianas  no.io 

5,287 

1.149 

6,436 

349 

12,188 

579 

12,767 

15/76 

19.74% 

TOTAL  RURAL  SAMPLE 

137,633 

626,372  21.97% 

27,162 

103,102  26.34% 

164,795 

729,474 

22.59% 

302 

otrathcona  no. 20 

30,453 

6.889 

** 

37,342 

508 

Wood  Buffalo 

13,348 

1,210 

14,558 

2/2 

100.00% 

TOTAL  SPECIALIZED  SAMPLE 

43,801 

43,801  100.00% 

8,099 

8.099  100.00% 

51,900 

51,900 

100.00% 

Alberta  Beach 

817 

37 

854 

185 

— — — — 

Island  Lake 

316 

23 

339 

3.70  /o 

I  U  1 AL  oUMMcK  VILLAuC  oAMr  Lb 

1,133 

9,769  11.60% 

60 

680  8.82% 

1,193 

10.449 

1 1  /o 

192 

Lac  La  Biche 

Q17 
a  1 1 

117 

1  034 

69 

Coaldale 

2  101 

188 

2  289 

14 

Barrhead 

■1  fllQ 

l,Ol9 

iQfl 

isjo 

2  017 

35 

Bonnyville 

183 

2  527 

86 

Devon 

1  798 

146 

High  Level 

269 

1  360 

147 

High  Prairie 

1  193 

120 

1  313 

151 

Hinton 

3,510 

240 

3.750 

197 

Lament 

780 

134 

914 

34 

Bon  Accord 

537 

48 

585 

124 

Gibbons 

1,241 

88 

1,329 

Morinville 

2.097 

101 

2.198 

106 

1  all  view 

1.498 

121 

1.619 

108 

Falher 

527 

81 

608 

247 

Peace  River 

2.487 

378 

2.865 

19 

Beaumont 

1.871 

103 

1.974 

44 

Bnjderheim 

563 

290 

853 

350 

Whitecourt 

2,658 

173 

2,831 

18/110 

16.36% 

TOTAL  TOWN  SAMPLE 

28,819 

149.850  19.23% 

3.045 

19.500  15.62% 

31,864 

169,350 

18.82% 

41 

Boyle 

454 

66 

520 

68 

Clyde 

273 

66 

339 

24 

Bentley 

462 

39 

501 

3/115 

2.61% 

TOTAL  VILLAGE  SAMPLE 

1.189 

28,715  4.14% 

171 

6,976  2.45% 

1,360 

35,691 

3.81% 

48/372 

12.90% 

TOTAL  SAMPLE 

755,622 

1,448,334  52.17% 

51,447 

154,666  33.26% 

807,069 

1,603,000 

50.35% 

Sample  Information:  10  private  contractors  reporting  27  municipalities  and  17  municipal  departments  reporting  21  municipalities. 

All  above  parcel  counts  are  from  the  1995  assessments  for  1996  tax  year  audit  reports 
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This  total  was  adjusted  to  include  only  properties  held  by  non-profit  organizations  whereas  the  other  municipalities  reported  all 
exempt  parcels. 

This  total  includes  all  farmland  parcels  with  an  exemption  given  to  the  farm  residence.  The  number  of  parcels  with  exemptions  on 
farm  residences  totals  5374  and  the  number  of  other  exempt  parcels  totals  about  1500. 


Appendix  D:  Municipalities  that  Responded  to  tlie 
Request  for  Assessment  Information  


MUNC  % 

Municipality 

Total 

Total  Sample 

Total 

Total  Sample 

Total 

Total 

Sample  % 

CODE 

Sample 

Province  % 

Sample 

Province  % 

Sample 

Province 

TAXABLE  PARCELS 

EXEMPT  PARCELS 

TOTAL  PARCELS 

117 

Fort  Saslotchewan 

4,131 

217 

4.348 

291 

5,013 

266 

5,279 

HO 

259,866 

6,700 

266,566 

Qft 

Primnnton 

203,858 

1,438  • 

205,296 

r^ranHA  Prairie 

10,825 

1,055 

11,880 

203 

1  pthhririnp 

23,864 

1,017 

24,881 

^o^ 

Rod  D©6r 

18,751 

1,281 

20,032 

9t  Alhprt 

16,739 

936 

17,675 

8/15  5o.oJ/o 

TOTAI  PITV  QAMPI  F 
1  U  1  ML  01  1  T  OMIVIrLC 

543,047 

589,827  92.07% 

12,910 

16,309  79.16% 

555,957 

606,136 

91.72% 

481 

Greenview  No.  16 

10,824 

2,972 

13,796 

167 

I.D.  No  12  (Jasper  Park) 

80 

19 

99 

107 

Fairview  No.  136 

3,112 

433 

3,545 

164 

1.0.  No  9  (BanfO 

303 

46 

349 

15 

Barrhead  No.  11 

7,217 

749 

7,966 

49 

Camrose  No.  22 

8,144 

741 

8.885 

377 

Clearwater  No.99 

13,077 

3,002 

16,079 

201 

Leduc  No.  25 

11,870 

3,485 

15,355 

204 

Lethbridge  No.26 

9,377 

2,039 

11,416 

269 

Rod<yview  No.  44 

21,080 

6,303 

27,383 

142 

Special  Areas  (2,3,4) 

35,074 

5.645 

40,719 

349 

Wheatland  No.  16 

12,188 

579 

12,767 

4/76  18.42% 

TOTAL  RURAL  SAMPLE 

132,346 

626,372  21.13% 

26,013 

103,102  25.23% 

158,359 

729,474 

21.71% 

302 

Strathcona  No.20 

30,453 

6.889* 

37,342 

1/2  50.00% 

TOTAL  SPECIALIZED  SAMPLE 

30,453 

43,801  69.53% 

6  889 

0,U99  OU.UO/0 

37,342 

51,900 

71.95% 

4 

Alberta  Beach 

817 

37 

854 

185 

Island  Lake 

316 

23 

339 

n\lKA          t  7(10/. 
1  |C/04        o.iU  /e 

TOTAI      IMMPR       1  ARF  ^AMPl  E 

1,133 

9,769  11.60% 

60 

680  8.82% 

1,193 

10,449 

11.42% 

[|92 

Lac  La  Biche 

917 

117 

1,034 

IIb9 

Coaldale 

2.101 

188 

2,289 

Hl4 

Barrhead 

1,819 

198 

2,017 

Devon 

1.585 

213 

1,798 

D{46 

High  Level 

1,091 

269 

1,360 

H47 

High  Prairie 

1.193 

120 

1,313 

051 

Hinton 

3.510 

240 

3,750 

R97 

Lament 

780 

134 

914 

Bon  Accord 

537 

48 

585 

1124 

Gibbons 

1,241 

88 

1,329 

I24 

Mnrin\/illp 

IVILfl  II IVIIIW 

2.097 

101 

2,198 

Fairview 

1.498 

121 

1,619 

Hps 

Falher 

527 

81 

608 

llr 

Peace  River 

2,487 

378 

2,865 

I9 

Beaumont 

1,871 

103 

1,974 

Bmderheim 

563 

290 

853 

Whitecourt 

2,658 

173 

2,831 

IftlO  15.45% 

TOTAL  TOWN  SAMPLE 

26,475 

149,850  17.67% 

2,862 

19,500  14.68% 

29,337 

169,350 

17.32% 

Boyle 

454 

66 

520 

Clyde 

273 

66 

339 

Bentley 

462 

39 

501 

Hi  5  2.61% 

TOTAL  VILLAGE  SAMPLE 

1,189 

28,715  4.14% 

171 

6,976  2.45% 

1,360 

35,691 

3.81% 

H72  12.10% 

TOTAL  SAMPLE 

734,643 

1,448,334  50.72% 

1  48,905 

154,666  31.62% 

783,548 

1,603,000 

48.88% 

Sample  information:  10  private  contractors  reporting  26  municipalities  and  15  municipal  departments  reporting  19  municipalities. 

Ali  above  parcel  counts  are  from  the  1995  assessments  for  1996  tax 

year  audit  reports 

This  total  was  adjusted  to  include  only  properties  held  by  non-profit  organizations  whereas  the  other  municipalities  reported  all 

exempt  parcels. 

This  total  includes  all  farmland  parcels  with  an  exemption  given  to  the  farm  residence.  The  number  of  parcels  with  exemptions  on 

farm  residences  totals  S374  and  the  number  of  other  exempt  parcels  totals  about  ISOO. 

Appendix  E:  Additional  Comments  on 
Recommended  Exemption  Conditions 


Most  of  the  Non-Profit  Tax  Exemption  Review  Committee's  recommendations  on 
exemptions  for  non-profit  facilities  include  five  general  conditions  -  on  access  to  the 
facility,  on  the  disposition  of  the  property,  on  the  cancellation  of  the  exemption,  on  retail 
commercial  areas,  and  on  premises  with  gaming  or  liquor  licences.  These  general 
conditions  are  usually  worded  similarly  so  that  the  exemptions  are  treated  consistently 
unless  there  is  a  specific  reason  to  do  otherwise. 

Access 

The  typical  wording  for  a  recommended  access  condition  is  as  follows: 

•  The  facility  must  be  accessible  for  use  by  the  general  public,  without  discrimination 
on  the  basis  of  race,  culture,  ethnic  origin,  gender,  or  religious  belief,  or  through 
the  imposition  of  a  fee  or  other  conditions  of  access  that  would  unreasonably 
restrict  access  to  the  facility. 

This  reflects  the  view  that  public  benefits  are  usually  achieved  by  minimizing  the  access 
restrictions  so  that  (within  reason)  all  those  who  want  to  make  use  of  a  facility  can  do  so. 
There  should  not  be  significant  restrictions  on  public  access  to  an  exempt  community 
hall,  for  example. 

However,  public  benefit  can  also  be  achieved  by  serving  groups  with  special  needs  and 
in  such  a  case  unrestricted  public  access  can  even  be  detrimental.  For  example,  do  you 
wont  unrestricted  public  access  to  a  child  care  facility  or  a  women's  shelter?  In  such  a 
cose  the  public  benefit  is  based  on  meeting  the  needs  of  a  disadvantaged  or  special 
needs  group,  and  meeting  the  special  needs  involved  may  lead  to  limited  access 
provisions. 

On  the  other  hand,  there  can  be  situations  where  being  more  precise  in  specifying 
access  conditions  may  be  appropriate  (e.g.,  to  both  ensure  and  demonstrate  that  an 
exempt  facility  is  indeed  accessible  for  public  use). 

Disposition  of  the  Property 

The  wording  of  the  recommended  disposition  condition  is  as  follows: 

•  If  the  non-profit  organization  owns  the  property,  the  property  must  be  subject  to  an 
agreement  with  the  municipality  that  upon  dissolution  the  property  would  be 
transferred  to  the  municipality,  unless  the  municipality  waives  this  requirement. 

Municipalities  would  probably  not  impose  this  condition  very  frequently.  This  condition 
was  included  to  give  a  municipality  the  option  of  requiring  such  a  commitment  when  the 
municipality  has  questions  about  the  longer  term  intentions  of  a  non-profit  organization, 
particularly  when  the  assessed  value  of  the  property  is  high.  Otherwise,  reaching  an 
agreement  on  the  disposition  of  the  property  might  well  involve  more  effort  than  the 
agreement  was  worth. 


Cancellation  of  the  Exemption 

The  standard  wording  of  the  cancellation  condition  recomnnended*  for  nnost  of  the 
proposed  exennptions  is  as  follows: 

•  The  council  would  be  allowed  to  pass  a  bylaw  to  make  any  property  in  this 
category  subject  to  taxation  to  any  extent  the  council  considers  appropriate. 
However,  a  council  proposing  to  pass  a  bylaw  must  notify  the  person  or  group  that 
would  be  affected  by  the  proposed  bylaw,  and  the  property  would  become 
taxable  only  after  the  expiration  of  one  year  after  the  bylaw  is  passed. 

The  reason  for  this  condition  is  that  most  non-profit  exennptions  should  be  subject  to  a 
municipal  override.  If  residents  are  not  satisfied  that  a  non-profit  organization  or  facility  is 
providing  a  true  benefit  to  the  community,  the  municipality  should  be  able  to  cancel  the 
exemption  with  proper  notice.  The  notice  and  timing  provisions  follow  the  wording  of 
sections  351  and  363  of  the  Municipal  Government  Act  (MGA).  These  two  sections  give 
municipalities  the  authority  to  override  certain  provincial  property  tax  exemptions  by  bylaw 
and  set  out  the  procedures  for  doing  so. 

Retail  Commercial  Areas 

The  Non-Profit  Tax  Exemption  Review  Committee  gave  particular  consideration  to  the 
issue  of  non-profit  organizations  charging  for  goods  or  services.  The  costs  of  operating  a 
facility  or  providing  a  service  to  the  general  public  or  a  special  needs  group  must  be 
covered  somehow.  It  is  unrealistic  to  make  non-profit  groups  rely  only  on  the 
contributions  of  volunteers  and  "non-commercial"  fund  raising.  Some  level  of  cost 
recovery  is  required  in  most  cases.  For  example,  hardly  any  non-profit  groups  could 
afford  to  operate  ice  arenas,  seniors  housing  facilities,  or  child  care  facilities  at  no  cost  to 
the  users.  But  the  cost  to  the  users  is  not  usually  at  the  full  cost  recovery  level,  and  the 
need  for  supplemental  funding  is  often  significant. 

Retail  commercial  areas  are  a  major  vehicle  for  providing  part  of  the  necessary  funding 
to  support  many  non-profit  facilities.  Retail  commercial  areas  are  all  over  -  gift  shops  in 
museums,  cafeterias  in  agricultural  society  facilities,  lounges  in  curling  clubs,  etc.  -  and 
they  range  from  tiny  souvenir  stands  at  a  local  attraction  to  massive  multi-use  areas  in 
major  convention  or  exhibition  facilities.  Where  to  draw  the  line  can  be  argued  endlessly, 
but  the  Committee's  choice  is  as  follows: 

•  Any  part  of  an  othenvise  exempt  property  chiefly  used  as  a  retail  commercial  area 
would  be  taxable  unless  the  non-profit  organization  that  holds  the  facility  also 
holds  and  operates  the  retail  commercial  area,  and  the  funds  raised  are  used  to 
pay  all  or  part  of  the  operational  or  capital  costs  of  the  facility,  or  to  support 
another  facility  qualifying  for  a  non-profit  property  tax  exemption. 

The  above  wording  imposes  two  key  restrictions.  For  a  retail  commercial  area  in  an 
exempt  non-profit  facility  to  be  exempt,  it  must  firstly  be  held  and  operated  by  the  same 
non-profit  group  (no  leases  to  other  parties,  no  contracting  out  to  a  commercial  caterer, 
etc.).    Secondly,  the  net  income  from  the  retail  commercial  area  must  be  used 


As  noted  on  page  84,  this  cancellation  condition  cannot  be  implemented  without  legislative  changes,  so  it 
is  not  included  in  the  new  Community  Organization  1998  Property  Tax  Exemption  Regulation. 


appropriately  -  to  help  cover  the  costs  of  operating  the  facility  (or  another  exempt  facility), 
or  to  help  cover  the  capital  costs  of  the  facility  (or  another  exennpt  facility).  Meeting  Poth 
of  these  requirennents  should  (in  the  Committee's  view)  justify  extending  the  property  tax 
exemption  to  a  retail  commercial  area  located  within  an  exempt  facility. 

Licensed  Premises 

Premises  licensed  under  the  Gaming  and  Liquor  Regulation  could  be  viewed  as  a  special 
type  of  retail  commercial  area,  although  gaming  is  not  really  a  sales  or  service  activity. 
But  given  the  legalities  and  the  amount  of  money  involved  in  liquor  sales  and  gaming, 
the  Non-Profit  Tax  Exemption  Review  Committee  recommended  specific  conditions  for 
the  exemption  of  licensed  premises: 

•  Any  part  of  a  property  that  Is  licensed  under  the  Gaming  and  Liquor  Act  would  be 
taxable  unless  the  licence  is  a  Class  C  or  special  event  liquor  licence  (or  a  special 
event  gaming  licence)  issued  under  the  Gaming  and  Liquor  Regulation. 

These  conditions  exclude  full-fledged  bars  and  facilities  licensed  to  operate  as  bingo 
halls  or  casinos  on  an  ongoing  basis  from  being  eligible  for  a  property  tax  exemption. 
There  are  only  three  types  of  gaming  or  liquor  licences  that  are  (in  the  Committee's  view) 
compatible  with  exempt  status: 

1 .  a  Class  C  liquor  licence,  where  use  of  the  premises  is  restricted  to  members  and 
guests  only  or  residents  and  guests  only; 

2.  a  special  event  liquor  licence,  which  is  obtained  for  liquor  service  at  a  special 
event  (a  wedding,  banquet,  etc.)  held  at  a  location  that  is  not  licensed  to  serve 
liquor  on  an  ongoing  basis;  or 

3.  a  special  event  gaming  licence,  which  is  obtained  to  conduct  a  bingo,  a  pull 
ticket  (Nevada)  event,  or  a  casino  at  a  location  that  is  not  licenced  to  operate  as 
a  bingo  hall  or  a  casino  facility  on  an  ongoing  basis. 

These  types  of  gaming  and  liquor  licences  are  the  same  types  as  previously  permitted  for 
exemption.  The  Non-Profit  Organization  Tax  Exemption  Regulation  only  mentions  Class  C 
licenced  premises  as  being  exempt  because  the  former  Liquor  Administration  Regulation 
classified  special  event  liquor  licences  as  permits  and  because  the  licensing  of  gaming 
activities  was  under  other  legislation.  Therefore  the  Committee's  recommendations  would 
restore  the  situation  that  formerly  applied  to  facilities  exempted  under  section  362(n)(ii) 
or  (n)(iii)  of  the  MGA.  As  well,  they  would  extend  the  same  conditions  to  licensed  premises 
located  in  facilities  exempted  under  other  parts  of  section  362(n)  of  the  Act.  This  should 
result  in  more  clarity  and  consistency. 
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